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United States Court of Appeals jfor the 
District of Columbia j 


No. 6263. 

Fidelity Storage Company, a Corporation; David B. 
Karrick, and Harry S. Plager, Appellants, 

vs. 

Mary A. Jaques. 


a & 1 Court of Appeals of the District of Cjolumbia. 

No. 5560. | 

Fidelity Storage Company, a Corporation;! David B. 
Karrick, and Harry S. Plager, Appellants, 

vs. 

Mary A. Jaques. 

Supreme Court of the District of Columbia. 

Equity. No. 48314. 

Mary A. Jaques, Plaintiff, 
vs. 

Fidelity Storage Company, a Corporation; David B. 
Karrick, and Harry S. Plager, Defendants, 

I 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, tjie following 

1—6263a 
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papers were filed and proceedings had in the above-entitled 
cause, to wit: 

Bill 

Filed May 7, 1928. 

In the Supreme Court of the District of Columbia, Holding 

Equity Court. 

Equity. No. 48314. 

Mary A. Jaques, Plaintiff, 


vs. 

Fidelity Storage Company, a Corporation; David B. 

Karrick, and Harry S. Plager, Defendants. 

To the Honorable Justices of the said court: 

The bill of complaint of Mary A. Jaques respectively 
represents: 

1. That she is a citizen of the United States and a resi¬ 
dent of the District of Columbia. 

2 2. The defendant, Fidelity Storage Company, is a 

corporation doing business in the District of Colum¬ 
bia and maintaining an office therein; the Defendant, David 
B. Karrick, is a resident of the District of Columbia and is 
sued individually and as an officer of the said corporation; 
the defendant, Harry S. Plager, also a resident of the Dis¬ 
trict of Columbia, is sued individually as will more fully 
hereinafter appear. The last two defendants are also en¬ 
gaged in the. business of lending money against such prop¬ 
erty as may from time to time be stored with said corpora¬ 
tion. 

3. The plaintiff avers and charges that in the month of 
July, 1925, and prior thereto the defendant corporation 
was engaged in the storage business, and for a valuable 
consideration agreed to store for the plaintiff all of her 
household furniture, equipment, and personal effects then 
located in her residence in the City of Washington, Dis¬ 
trict of Columbia, and on the 23rd day of July, 1925, and the 
27th day of July, 1925, the said corporation did take into its 
custody and control all of the contents of the said plaintiff’s 
residence, issuing therefor to this plaintiff certain driver’s 
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receipts, being among others Nos. 10990,10991,10992,12756, 
12759, and 12760. At the time the said corporation took 
over the said effects from the plaintiff the said Corporation, 
acting by and through its duly authorized and designated 
agents in the premises, promised to make and furnish to 
this plaintiff a true and complete inventory oj: all articles 
taken from the said premises, knowing the plaintiff to be 
a widow at the time, advanced in age, and totally inexperi¬ 
enced and unassisted in business affairs; and jthe plaintiff 
having full and complete confidence in the integrity of the 
said corporation and its officers did not take ahy inventory 
of the articles taken by the defendant corporation, and she 
is therefore unable to inform this Honorable (Jourt specifi¬ 
cally as to what particular items and effects were taken into 
custody by the defendant corporation or the exact value 
thereof, except that they were of unusual valute and antiqu¬ 
ity, and had been appraised theretofore at over ($100,- 
000.00) One Hundred Thousand Dollars. 

4. That thereafter, the defendants, David B. Karrick, 
acting individually and as an officer of the said! corporation, 
and the defendant Harry S. Plager, well knowing that the 
plaintiff had met with certain financial Reverses, and 
3 was in need of funds, and conspiring nnd scheming 
together to deprive the plaintiff of her s^id furniture 
and effects, valued at more than One Hundred Thousand 
($100,000.00) Dollars, represented to her tha^; they would 
lend her certain sums of money if she wohld execute a 
chattel mortgage note to the said Plager. Tihe said Kar¬ 
rick, individually and as an officer of the said! corporation, 
and the said Plager representing to the plaintiff that the 
said note was only a matter of form and would be filed away 
and would not be enforced and that no steps to foreclose 
would be taken thereunder without personal 'notice to the 
plaintiff, and that her property would in nowise be jeopard¬ 
ized, and the plaintiff under the relationship Aforesaid and 
having full confidence in the defendants herein, executed 
a certain note, the exact terms whereof wgre never ex¬ 
plained or disclosed to her and she never understood the 
same. That thereafter she asked the defendants for the 
loan in question but the defendants refused ajid ignored to 
make the same and they also refused to surrender or return 
to her the said note. 
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5. This plaintiff further charges that thereafter to-wit: 
for more than twelve (12) months last past she has fre¬ 
quently demanded a return from the defendants of the said 
furniture and household effects and has repeatedly asked 
for an accounting from the said Plager and Karrick and 
the said corporation as to what disposition, if any, they 
have made of her said personal effects; that she has been 
informed by the said Karrick and the said Plager and the 
said corporation, that all of her household furniture and 
effects hatfe been sold in accordance with the terms of the 
alleged collateral note, which the said defendants claimed 
this plaintiff had signed for their benefit. The said defend¬ 
ants have also informed this plaintiff that they have in 
their possession the sum of Eighty ($80.00) Dollars repre¬ 
senting the net balance of the proceeds from the said sale, 
but the said defendants have wholly failed, refused and 
neglected to furnish to this plaintiff any accounting what¬ 
soever of the said transaction and have failed to disclose 
to her the whereabouts of her said personal property or an 
inventory of the same. This plaintiff says that she never 
authorized any of the defendants herein or anyone else to 
dispose of her said household furniture and equipment, 
and this plaintiff charges that if any sale thereof was made 

by the defendants the same was illegal and without 
4 authority in law, and in direct violation of their 
agreement with this plaintiff; that she does not know 
the whereabouts of her said property except that she has 
been informed and believes and upon such information and 
belief charges that certain of her valuable silverware is now 
being used and exhibited by certain of the defendants in 
their own homes. 

6. This plaintiff further says that she has no complete 
and adequate remedy at law and unless this Honorable 
Court grants her equitable relief she will be deprived of 
her right and property. 

Wherefore the premises considered this petitioner prays 
as follows: 

1. That process issue out of this Court against the de¬ 
fendants requiring them to appear and answer the exigen¬ 
cies of this bill of complaint. 

2. That the defendants be compelled to furnish the plain¬ 
tiff a correct list and inventory of the property taken into 
their custody as in the bill alleged. 
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3. That they be required to give to the plaintiff a full and 
complete accounting of the sale of the said furniture or any 
part thereof if they have actually sold the same. If they 
still have the said articles in their possession, that they be 
required to surrender the same to the plaintiff, and be 
allowed reasonable storage charges. 

4. That a receiver be appointed to take chaj’ge of the 
said furniture and equipment or the proceeds thereof and 
hold the same subject to the orders of this itlonorable 
Court. 

5. That if the said defendants did dispose ojf the said 
personal property contrary to law and without authoriza¬ 
tion from the plaintiff, that they be. assessed sucji damages 
as to the Court may seem just and proper under the cir¬ 
cumstances in order to compensate the plaintiff fjor the loss 
sustained. 

6. For such other and further relief as to the Court may 
seem proper and the exigencies of the case mav require. 

MARY A. JAQUES. 

GODFREY L. HUNTER, 

JOSEPH T. KEATING, 

Attorneys for Plaintiff. j 

. 

5 District of Columbia, ss; 

Mary A. Jaques being first duly sworn according to law 
on oath deposes and says that she has read the aforegoing 
bill of complaint signed by her; that the matters .and things 
therein stated as of her own knowledge are tru6 and as of 
her belief she believes to be true. 

MARY A. JAQUES. 

I 

Subscribed and sworn to before me this 5th dby of May, 
1928. 

MARGARET C. SCOFIELD, J [seal.] 

Notary Public , D. C. 

Answer of Defendant Fidelity Storage do. 

Filed June 1, 1928. 

. 

# # * * * # J # 

! 

Comes now the defendant Fidelity Storage Company and 
for answer to the bill of complaint' filed herein respectfully 
states: 
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1. That it is willing to admit the averments of paragraph 
one of the bill of complaint. 

2. That it admits the averments of paragraph two, save 
and except that it denies that the defendant David Karrick 
is engaged in the business of lending money against prop¬ 
erty stored with the defendant and, as to the defendant 
Plager, admits merely that he occasionally loans money on 
properties stored with the defendant corporation. 

3. That it admits that it agreed to store for a valuable 
consideration and payment of storage and other charges 
certain household furniture and personal effects of the 
plaintiff, but it can neither admit nor deny that same was 
all of the household furniture, equipment and personal 
effects located in plaintiff’s residence. It admits the giving 
by its driver of certain receipts to the plaintiff, these said 
receipts being informal and to be followed up by other and 
more definite and formal receipts of the defendant after 
the delivery of the effects at the storage warehouse of 
defendant. If the same be material, defendant demands 
proof that said driver’s receipts were in each and all cases 
of the numbers set forth in the plaintiff’s bill of complaint. 

Defendant cannot either admit or deny the averments 
6 of paragraph three as to plaintiff’s personal affairs 

and experience in business affairs, not having knowl¬ 
edge to make answer thereto and if the same be material de¬ 
mands strict proof of said allegation. Defendant denies the 
allegation of paragraph three if by said allegation the plain¬ 
tiff means to assert that she was not given a true and com¬ 
plete inventory of all articles taken by this defendant from 
the premises of plaintiff and avers that on the contrary the 
plaintiff was given true and complete inventories of the 
articles stored with defendant in the form of warehouse 
receipts setting forth the same accurately after receipt of 
same by the shipping clerk of this defendant. Defendant 
denies that the said articles stored were of unusual value 
or antiquity or of a value of $100,000, and stated that the 
same were of a value less than $1,000. 

4. This defendant denies that there was any conspiracy 
on the part of any of its officers or employees and specifi¬ 
cally that there was any conspiracy on the part of the 
defendant David B. Karrick or the defendant Harry S. 
Plager and this defendant denies knowledge of plaintiff’s 
financial condition, save and except to the extent that the 
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plaintiff sought and obtained loans upon tliej property 
stored by her and as security for said loans gavq collateral 
notes, one of said collateral notes being in the siim of $100 
and another of said collateral notes being in tfie sum of 
$500 and this defendant states that said note?, as it is 
advised, were never represented to plaintiff to I be merely 
matters of form but were given in the usual and ordinary 
course of business by plaintiff, who well knew th^ir purport 
and effect, in order to obtain money upon the Security of 
the property stored. This defendant states that (the allega¬ 
tion of plaintiff that she did not obtain the money upon 
said notes aforesaid is absolutelv without warraint or truth 

* i 

and that the plaintiff did obtain the moneys ?he desired 
upon the aforesaid two certain collateral notes duly exe¬ 
cuted by her, and defendant states that the plaintiff was 
notified of the maturitv of her two certain notek aforesaid 
and called upon to make payment of same or legal action 
would be taken to enforce said collateral notes by sale of 
the household effects secured thereon. 

5. Answering paragraph five, this defendant jspecifically 
denies that the plaintiff was ever informed that it, or the 
individual defendants, had in their possession the 
7 sum of Eighty ($80) Dollars or any other sum be¬ 
longing to the plaintiff. This defendant | states that 
the plaintiff was informed that upon her failure hnd default 
to pay any attention to the notification that the said col¬ 
lateral notes were overdue the effects stored by her were 
sold to meet her obligations and disclosure was made to her 
as to the disposition of her household effects, 'ij’his defend¬ 
ant is advised that the allegation that any sale of plain¬ 
tiff’s personal effects to meet the said collateral promis¬ 
sory notes was illegal and without authority in law is a 
statement of a mere conclusion of law as well as is her 
statement that said sale was a direct violation qf plaintiff’s 
agreement under which she made the aforesaid collateral 
promissory notes secured upon her furniture, and it is 
advised that no answer need be made thereto, ^his defend¬ 
ant states that the plaintiff never paid, after the storage 
of her effects, a penny on account of storage oif on account 
of the notes she had given for the purpose of borrowing 
upon the stored furniture and effects of plaintiff stored 
with this defendant and same was sold after notiice to plain¬ 
tiff for nonpayment of the collateral promissory notes 
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made by her. Defendant further states that certain of the 
personal effects stored were seized by the Marshal of the 
District of Columbia under a writ of attachment issued 
upon a judgment or judgments obtained in the courts of 
the District of Columbia by parties other than any of the 
defendants hereto against plaintiff. This defendant spe¬ 
cifically denies that any of the silverware or other effects 
of plaintiff is used or exhibited by any of the defendants to 
the plaintiff’s bill of complaint in their own homes. 

Wherefore, having fully answered, defendant prays that 
the bill of complaint may be dismissed with the reasonable 
costs by this defendant sustained. 

FIDELITY STORAGE CO., 

By DAVID B. KARRICK, 

Vice-President. 

C. H. MERILLAT, 

Atty. for Deft. Storage Company. 

District of Columbia, ss : 

David B. Karrick, being first duly sworn, deposes and 
says: That he is the Vice-President of the defendant corpo¬ 
ration, that he has read the foregoing answer by him 
8 subscribed and that the matters and things therein 
contained on behalf of said Fidelity Storage Com¬ 
pany he verily believes to be true. 

DAVID B. KARRICK. 

Subscribed and sworn to before me this 31 day of May, 
A. D. 1928. 

[seal.] JAMES L. KARRICK, Jr., 

Notary Public , D. C. 

Answer of Defendant David Karrick. 

Filed June 1,1928. 

**##**# 

Comes now the defendant David Karrick and for answer 
to the bill of complaint filed herein respectfully states: 

1. That he is willing to admit the averments of paragraph 
one of the bill of complaint. 

2. That he admits, so far as he has knowledge, the aver¬ 
ments of paragraph two, save and except that he denies 
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that lie, David Karrick, is engaged in the business of lend¬ 
ing money against property stored with the defendant 
Fidelity Storage Company. 

3. That he admits that the Fidelity Storage! Company 
agreed to store for a valuable consideration anil payment 
of storage and other charges certain household furniture 
and personal effects of the plaintiff, but can neither admit 
nor deny that same was all of the household furniture, equip¬ 
ment and personal effects located in plaintiff’s residence. 
He admits the giving by the driver of the Fidelity Stor¬ 
age Company of certain receipts to the plaintiff but can¬ 
not admit they are correctly set forth in plaintiff’s bill. 
These said receipts were informal and to be followed up 
by other and more definite and formal receipts of the 
defendant Storage Company after the delivery of the 
effects at the storage warehouse of defendant, ijf the same 
be material, defendant demands proof that said driver’s 
receipts were in each and all cases of the numbeifs set forth 
in the plaintiff’s bill of complaint. Defendant cannot either 
admit or deny the averments of paragraph three ks to plain¬ 
tiff’s personal affairs and experience in business matters, 
not having knowledge to make answer thereto and if the 

same be material demands strict proof of said allega- 
9 tion. Defendant denies the allegation of paragraph 

three if by said allegation the plaintiff mfeans to as¬ 
sert that she was not given a true and complete inventory of 
all articles taken by the storage company from the premises 
of plaintiff and avers that on the contrary tlje plaintiff 
was given true and complete inventories of the articles 
stored with defendant in the form of warehouse receipts 
setting forth the same accurately after receipt of same 
by the shipping clerk of the Fidelity Storagej Company. 
Defendant denies that the said articles stored were of un¬ 
usual value or antiquity or of a value of $l(j)0,000, and 
states that the same were of a value less than $l,p00. 

4. This defendant denies that there was any |conspiracy 
on the part of himself and the defendant Harry S. Plager 
and this defendant denies knowledge of plaintiff]’s financial 
condition, save and except to the extent that tpe plaintiff 
sought and obtained loans upon the property stored by her 
and as security for said loans gave collateral n$tes, one of 
said collateral notes being in the sum of $100 hnd another 
of said collateral notes being in the sum of $5j)0 and this 
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defendant states that said notes, as he is advised, were 
never represented to plaintiff to be merely matters of 
form but were given in the usual and ordinary course of 
business by plaintiff, who well knew their purport and 
effect, in order to obtain money upon the security of the 
property stored. This defendant states that the allegation 
of plaintiff that she did not obtain the money upon said 
notes aforesaid is absolutely without warrant or truth 
and says that the plaintiff did obtain the moneys she de¬ 
sired upon the aforesaid two certain collateral notes duly 
executed by her, and defendant states that the plaintiff 
was notified of the maturity of her two certain notes afore¬ 
said and called upon to make payment of same or legal 

action would be taken to enforce said collateral notes bv sale 

* 

of the household effects secured thereon. 

5. Answering paragraph five, this defendant specifically 
denies thht the plaintiff was ever informed by him that any 
of the defendants herein had in their possession the sum of 
Eighty Dollars or any other sum belonging to the plaintiff. 
This defendant states that the plaintiff was informed upon 
her failure and default to pay any attention to the 
10 notification that her collateral notes were overdue the 
effects stored by her had been sold to meet her obliga¬ 
tions and disclosure was made to her as to the disposition of 
her household effects. This defendant is advised that the 
allegation that any sale of plaintiff’s personal effects to 
meet the said collateral promissory notes was illegal and 
without authoritv in law is a statement of a mere conclusion 
of law as well as is her statement that said sale was a direct 
violation of plaintiff’s agreement under which she made 
said collateral promissory notes secured upon her furni¬ 
ture and is advised he need not answer same. This defend¬ 
ant states that the plaintiff never paid, after the storage of 
her effects, a penny on account of storage or on account 
of the collateral notes she had given for the purpose of 
borrowing upon the stored furniture and effects of plaintiff 
and which was sold after notice to plaintiff for non-pay¬ 
ment of the collateral promissory notes made by her. De¬ 
fendant further states that certain of the personal effects 
stored were seized by the Marshal of the District of Co¬ 
lumbia under a writ of attachment issued upon a judg¬ 
ment or judgments obtained in the courts of the District of 
Columbia by parties other than any of the defendants hereto 
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against plaintiff. This defendant specifically denies that 
any of the silverware or other effects of plaintiff }s used or 
exhibited in his home. 

Wherefore, having fully answered, defendant prays that 
the bill of complaint may be dismissed with the reasonable 
costs bv this defendant sustained. 

DAVID B. KAREI<PK, 

Defendant. 

C. H. MERILLAT, 

Atty. for Deft. Karrick. 


District of Columbia, ss : 


David B. Karrick, being first duly sworn, deposes and 
savs: That he has read the foregoing answer bv him sub- 
scribed and that the matters and things therein stated he 
verilv believes to be true. 

DAVID B. KARRICK. 

Subscribed and sworn to before me this 31st dajv of Mav, 
A. D. 1928. 

[seal.] JAMES L. KARRICK, JJr., 

Notary Public, D. C. 


11 Answer of Defendant Player. 

. 

Filed June 1, 1928. [ 

* * * # # # j # 

Comes now the defendant Harry S. Plager ahd for an¬ 
swer to the bill of complaint filed herein respectfully states: 


1. That he is willing to admit the averment^ of para¬ 
graph one of the bill of complaint. 

2. That he admits that he occasionally loans money on 
properties stored with the Fidelity Storage Corhpanv but 
believes defendant David Karrick does not do sp. 

3. That he admits that the Fidelity Storage Company 
agreed to store for a valuable consideration and payment 
of storage and other charges certain householdj furniture 
and personal effects of the plaintiff, but can neither admit 
nor deny that same was all of plaintiff’s household furni¬ 
ture, equipment and personal effects located in plaintiff’s 
residence. He has no knowdedge as to the givijng by the 
driver of certain receipts to the plaintiff, but it is custom- 
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ary for drivers to give informal receipts to be followed 
up by other and more definite and formal receipts of the 
defendant corporation after the delivery of effects at the 
storage warehouse of the Fidelity Storage Company. If 
the same be material, defendant demands proof that said 
driver’s receipts were in each and all cases of the numbers 
set forth in the plaintiff’s bill of complaint. Defendant 
cannot either admit or deny the averments of paragraph 
three as to plaintiff’s personal affairs and experience in 
business affairs, not having knowledge to make answer 
thereto and if the same be material demands strict proof 
of said allegation. Defendant denies the allegation of para¬ 
graph three if by said allegation the plaintiff means to 
assert that she was not given a true and complete inventory 
of all articles taken by the Storage Company from the 
premises of plaintiff and avers that on the contrary the 
plaintiff was given true and complete inventories of the 
articles stored with defendant in the form of warehouse 
receipts setting forth the same accurately after receipt of 
same by the shipping clerk of the Fidelity Storage Com¬ 
pany. Defendant denies that the said articles stored 
12 wbre of unusual value or antiquity or of a value of 
$100,000, and states that the same were of a value 
less than $1,000. 

4. This defendant denies that there was any conspiracy 
on the part of the defendant David B. Karrick and him¬ 
self and this defendant denies knowledge of plaintiff’s finan¬ 
cial condition, save and except to the extent that the plain¬ 
tiff sought and obtained loans upon the property stored 
by her and as security for said loans gave collateral notes, 
one of said collateral notes being in the sum of $100 and 
another of said collateral notes being in the sum of $500 
and this defendant states that said notes were not repre¬ 
sented to plaintiff to be merely matters of form but were 
given in the usual course of business by plaintiff, who 
well knew their purport and effect, in order to obtain money 
upon the security of the property stored. This defendant 
states that the allegation of plaintiff that she did not obtain 
the money upon said notes aforesaid he believes to be un¬ 
true and knows to be untrue in part and says the plaintiff, 
he believes, did obtain the moneys she desired upon each 
of the aforesaid two certain collateral notes dulv executed 
by her and he personally knows obtained the money in one 
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instance, and defendant states that the plaintiff wafe notified 
of the maturity of her two certain notes aforesaid and 
called upon to make payment of same or legal actipn would 
be taken to enforce said collateral notes by sale of the 
household effects secured thereon. 

5. Answering paragraph five, this defendant specifically 
denies that the plaintiff was ever informed by him, that any 
of defendants had in their possession the sum ojf Eighty 
($80) Dollars or any other sum belonging to the plaintiff. 
This defendant states that the plaintiff was informed upon 
her failure and default to pay any attention to thg notifica¬ 
tion that her collateral notes were overdue the effects stored 
by her had been sold to meet her obligations and disclosure 
was made to her as to the disposition of her ijousehold 
effects. This defendant is advised that the allegation that 
any sale of plaintiff’s personal effects to meet the said col¬ 
lateral promissory notes was illegal and without Authority 
in law is a statement of a mere conclusion of law as well 
as is her statement that said sale was a direct violation of 
plaintiff’s agreement under which she made tjhe afore- 
13 said collateral promissory notes secured jipon her 
furniture and is advised he need not answer same. 
This defendant states that the plaintiff never phid, after 
the storage of her effects, a penny on account of storage 
or on account of the collateral notes she had givep for the 
purpose of borrowing upon the stored furniture and effects 
of plaintiff and which was sold after notice to plaintiff for 
nonpayment of the collateral promissory notes made by 
her. Defendant further states that certain of the personal 
effects stored were seized by the Marshal of the District 
of Columbia under a writ of attachment issuep upon a 
judgment or judgments obtained in the courts of| the Dis¬ 
trict of Columbia by parties other than any of thfe defend¬ 
ants hereto against plaintiff. This defendant specifically 
denies that any of the silverware or other effects of plain¬ 
tiff is used or exhibited in his home. 

Wherefore, having fully answered, defendant p^ays that 
the bill of complaint may be dismissed with the reasonable 
costs bv this defendant sustained. 

HARRY S. PLAGER, 


C. H. MERILLAT, 

Atty. for Deft . Plager. 


Defendant. 
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District of Columbia, ss : 

Harry S. Plager, being first duly sworn, deposes and 
says: That lie has read the foregoing answer by him sub¬ 
scribed and that the matters and things therein stated he 
verily believes to be true. 

HARRY S. PLAGER. 

Subscribed and sworn to before me this 31 dav of May, 
A. D. 1928. 

[seal.] JAMES L. KARRICK, Jr., 

Notary Public, D. C. 

Findings of Fact, Conclusions of Laiv, Opinion. 

Filed March 24,1931. 

#*#*#*# 

The Court makes the following Findings of Fact: 

1. Defendant Fidelity Storage Company (hereafter called 
the Company) is a corporation which for many years 
14 has been engaged in the District of Columbia in the 
storage of furniture. 

Janies L. Karrick is and for many years has been pres¬ 
ident of the Storage Company. To some extent his per¬ 
sonal affairs are confused with those of the Storage Com¬ 
pany. He owns considerable real estate in Washington 
including a number of apartment houses, some of which 
are furnished, and are operated in a furnished condition. 

Defendant Harry S. Plager is employed by James L. 
Karrick and manages the latter’s real estate, which is 
operated under the title of the Real Estate Department of 
the Fidelity' Storage Company, and defendant Plager is 
the head of that department, with offices at 1420 You Street, 
Northwest, in the building of the Company. The Company 
permits the use of its name in the management of the real 
estate owned by its president, who seems to be largely in 
control of its affairs. 

James L. Karrick for many years loaned money upon 
furniture stored with the Storage Company, and he has 
bought and sold large quantities of second hand furniture, 
and has used furniture so acquired with which to furnish 
his various apartment houses before mentioned. Some six 
or seven vears ago Karrick ceased to lend monev in this 
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wav, and defendant Placer continued the business of lend- 
ing money on property stored with the Company. jThe pos¬ 
sibility of profits to be derived therefrom was ohe of the 
perquisites of his position as manager of the real estate 
department of the Company. 

The Company considered this lending of money on fur¬ 
niture an aid to its business, and advertised that loans on 
goods stored with it would be arranged by it. 

Defendant David B. Ivarrick is vice president of de¬ 
fendant, is a member of the bar, and testified that as to 
some of the matters here involved he acted as attorney for 
Plager, but he made no charge for those services, and I 
find that he was also acting for and on behalf of cjefendant 
Company. 

2. Plaintiff is a woman of advanced years, and is the 
widow of a captain in the Navy. Prior to 1925 she had 
stored goods with the Storage Company, and in 'that con¬ 
nection had become acquainted with one of its responsible 

employes named Hall, had come to have confidence in 
15 the Company, and to believe that she could velv upon 
its officers and be fairly treated bv them. | 

3. In July, 1925 plaintiff was in straightened financial 
circumstances; she occupied a five-room apartmeiit on Co¬ 
lumbia Hoad; she desired to store her furniture, lugs, and 
silver, and to proceed to Houston, Texas, to see| her son. 
She needed money to pay her rent, and her expenses to 
Texas. Plaintiff saw Hall at the office of the Company, 
explained her financial condition, and arranged to store 
her goods with the Company provided she could obtain 
a sufficient loan to meet her requirements. Oi^ his own 
responsibility Hall immediately advanced $75 of the Com¬ 
pany’s moneys with which to pay her rent, and proceeded to 
have the furniture packed, and most of it remoyed to the 
warehouse. Hall discussed the request for the Joan with 
defendant Ivarrick, as a result of which plaintiff saw Kar- 
rick, and the latter as a matter of convenience to a cus- 
toiner made her a further advance of $100 takipg a note 
for that amount payable to Plager. The receipt to Hall, 
marked 1, and the note for $100, marked 2, are itiade part 
hereof bv reference. 

Thereupon plaintiff removed to the Lafayette ^Iotel, and 
the removal of her belongings to the warehouse |was com¬ 
pleted. 
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4. In negotiating for the storage of her belongings and 
the loan plaintiff understood and believed she was dealing 
with defendant Company, and that the people with whom 
she dealt were acting in its behalf, and her understanding 
and belief were reasonable under all the circumstances. 

I find as a fact that the loan of $600 to plaintiff was made 
as the result of a common plan between defendant Company 
and its officers and Plager; under this plan such loans 
were made for the joint benefit and profit of defendant 
Storage Company and Plager; negotiations for the loan 
would be carried on by the Company’s officers and em¬ 
ployes, moneys advanced by them, but the notes taken in 
Plager’s name; and I find that the loan to plaintiff was 
made jointly by the three defendants. 

The Company had advertised to arrange loans for its 
customers; the first advance of $75 was made by Hall, and 
the second advance of $100 by defendant Karrick. 

At that time defendant Karrick did tell her that the 
loan was to be made by Plager; that Plager was out 
16 of the city for a day, and that during his absence 
Karrick would advance the $100. 

5. Within a day or two thereafter the negotiable ware¬ 
house receipt was completed, a 90-dav note dated July 28, 
1925 to the order of Plager was prepared, and a type¬ 
written statement of the same date showing a total loan of 
$600, and a balance due of $267.85 was prepared. The 
carbon copy only of this statement was produced in evi¬ 
dence ; it does not show to whom plaintiff was indebted. 

Defendant Karrick gave the $500 note and the money to 
Mrs. Banta, an employe of the Storage Company, and di¬ 
rected her to take them to plaintiff at the LaFayette Hotel, 
and to close the transaction with plaintiff. 

Mrs! Banta carried out her instructions. Plaintiff was 
ill and was lying down. She was under the care of a phy¬ 
sician (who died before the trial). Plaintiff testified that 
she had suffered a nervous breakdown, and in her phy¬ 
sician’s opinion it was doubtful whether she was fit to 
travel. 

Mrs. Banta explained the $500 note, the amount and the 
term it was for, and handed the note to plaintiff; the latter 
had an opportunity to read the note but signed it without 
reading it, and handed it back to Mrs. Banta. 
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Mrs. Banta also explained the warehouse receipt, ex¬ 
plained it covered the furniture plaintiff had maclle the loan 
on, and explained that the receipt was to be traijsferred to 
Harry S. Plager as the Storage Company did not make the 
loan. The receipt was handed to plaintiff, whc^ signed it 
without reading it, and handed it back to Mrs. Banta. Mrs. 
Banta could not say as to plaintiff’s mental condition at 
this interview except that plaintiff’s conversation was sen¬ 
sible. 

Mrs. Banta also gave the original of the statement to 
plaintiff, and the balance of the money due. 

Upon returning to the office Mrs. Banta put the papers 
in the Company’s files in the Jacques matter in the office of 
defendant Karrick. She got all her instructiohs and the 
money from defendant Karrick, and did not remember that 
Plager ever talked with her about the matter, j 

The note for $500, the warehouse receipt endorsed to 
Plager, and the carbon copy of the statement are made part 
hereof, and are marked respectively 3, 4j, and 5. 

17 The warehouse receipt mentions 267 it^ms, but did 
not include a trunk of silverware and so^ne oriental 
rugs which were stored by plaintiff with defendant Storage 
Company at the same time. ! 

6. Within a day or two plaintiff left Washington for 
Houston having given her address to Mrs. Banta. 

On October 13, 1925 defendant Plager wrote plaintiff on 
the letterhead of the Storage Company stating that the 
$500 note would soon be due and enclosing a new note to be 
signed for $450, and requesting payment of $11^.25 for cur¬ 
tail, storage, and other expenses. The letter ik marked 6, 
and made part hereof. 

On October 28,1925 Plager wrote plaintiff another letter, 
made part hereof, marked 7, stating that unless some ar¬ 
rangement was made to curtail the note he would be com- 
pelled to sell the articles listed on the warehouse receipt to 
protect himself. 

On November 1, 1925, plaintiff wrote Mr. Halil returning 
the first letter and stating that she did not kijow any one 
in the Company except him, his brother, and th4 young lady 
who brought her the money. The letter, markeld 8, is made 
part hereof. It is long and rambling; it explained that she 
was unable to send any money at that time, aid asked the 
Company to await her return to Washington, ivhich would 
occur shortly. 

3—62ola 
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7. In this situation Plager took the matter up with James 
L. Karriek, who was absent from Washington when the 
goods were stored and the loan made. At about the same 
time attorneys for creditors of plaintiff were making in¬ 
quiries about what property she had on storage, and some 
attorneys were threatening attachment proceedings. 

What followed was done by the defendants and James L. 
Karriek for and on behalf of the Storage Company. I find 
that any loss on the loan was to be borne by Plager, and 
that any final profit was his, yet the parties were all acting 
in concert and for the benefit of the Storage Company, 
which absorbed a far greater amount of the money than 
did Plager. 

Out of the entire transaction, including the rugs, the 
Storage Company received $396.31, while Plager made 
$12.90, plus his claim of $125 for personal services after the 
sale of November 5, 1925. 

18 In what followed none of the defendants gave any 
thought to plaintiff’s interests, or to what could be 
done to save anything for her. 

The elder Karriek advised that the property be sold to 
Plager in order to vest title in him, and that the property 
be immediately got out of the warehouse. 

Accordingly on a day early in November, probably No¬ 
vember 5, 1926, the parties went through the form of sell¬ 
ing the warehouse receipt and the property covered thereby. 
No notice of the proposed sale was given to plaintiff or 
to anv one. Defendant Karriek made the offer, and Plager 
bid $500. The transaction occurred some time during the 
day, and in the warehouse, and was very informal. The 
elder Karriek and two or three employes were present. 
The sale was solely for the purpose of getting legal title 
into Plager, and it was arranged that no one should have 
an opportunity to buy other than Plager. No record of any 
kind was made of the occurrence, and no writing passed. 

8. At about the same time Plager asked for bids on the 
furniture from two or three secondhand dealers. He re¬ 
membered several names, but the principal one was Rosen¬ 
berg, who was called as a witness. 

There was some question as to whether these bids were 
obtained before or after the sale. Upon all the evidence 
I am clear that they were made after the supposed sale to 
Plager. 
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Rosenberg testified that he made an inventory of the 
property and offered first $500 and then $525. Jit the sug¬ 
gestion of James L. Karrick this offer was reduced to writ¬ 
ing. The offer is on the letterhead of the Monmouth Hotel 
(one of the apartment houses belonging to James L. Kar¬ 
rick), is dated November 6, addressed to Plager, find refers 
to “your goods’’ (that is, Plager’s goods). 

I find that Plager had no intention at the timejof obtain¬ 
ing this offer of selling these goods to Rosenberg, and that 
the written offer from Rosenberg was obtained fbr the pur¬ 
pose of having evidence to be used in case of an attack 
upon the sale either by plaintiff or by her creditors. 

I find that in making the private sale to Plager the 
parties expressly refrained from taking steps to get the 
highest price which could be obtained for the goocjls. Plager 
had been dealing in secondhand furniture for years; 
19 he was acquainted with the auctioneers arid with the 
secondhand dealers in Washington, but hej intention¬ 
ally failed to give notice to any of them of the intended sale, 
and so conducted that sale that they could not be present 
and bid on the property. \ 

9. After the supposed sale to him Plager had the furni¬ 
ture laid out by the Storage Company so that |t could be 
inspected, and he had it examined by Rosenberg and by 
representatives of C. G. Sloan and Company. F]or the cost 
of the labor here involved he paid $67.50; there was no evi¬ 
dence that this was a reasonable charge. 

Thereafter Plager sent certain of the furniture to be sold 
at auction by C. G. Sloan & Company; this brought $761.50 
gross; Sloan charged a commission of 18%, and the net 
amount received by Plager was $624.43. 

Plager sold a metal bird and two other pieced to James 
L. Karrick at $12.50. I 

Plager sold other furniture to Rosenberg at private sale 
for $175. 

Plager sold certain pictures and framed certificates to 
one Charles D. Frank for $35. Frank testified that he paid 
this for the frames only. Some of the certificates were 
personal and were highly prized by plaintiff but had no 
commercial value. At no cost to himself Plagerj could have 
kept these certificates to be returned to plaintiff, and his 
action in selling them was ruthless. The evidence as to 
the value of the goods is in great conflict. I firid that the 
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figures given by the plaintiff in her testimony are far in 
excess of the fair market value of the property. I also find 
that the price of $500 bid by Plager, which is about one-half 
of the gross price at which the goods were ultimately sold, 
is far less than the fair market value of the property. 

Defendants gave no notice to plaintiff before making the 
sales, and did not thereafter notify her what had been 
done with her property. 

10. Plager claims credit for storage charges for two 
months of $34, hauling to Sloan’s of $30, for unpacking 
goods for display purposes, $67.50, and for the services he 
gave the matter after he bought the goods, $125. 

11. Among the things stored with defendant Storage 
Company by plaintiff in July, 1925 was a trunk of silver. 

It is not described in the warehouse receipt assigned 
20 to Plager, and was not pledged to him as security. 

He sold the same without right. 

12. On July 27, 1925 plaintiff also stored a number of 
oriental rugs with defendant company. A separate receipt 
was given for these, and this receipt was not transferred 
to Plager. In a suit by Bretano’s filed against plaintiff in 
the Municipal Court, No. 78876, a writ of attachment was 
issued to the Storage Company, and it replied admitting 
possession of the rugs. The rugs were sold at auction 
under order of the Court for the sum of $261. The Marshal 
paid defendant Storage Company $120.56 for storage and 
hauling. According to the warehouse receipt there were 
three bundles of rugs, and the storage charges were $.66 
per month. The rugs were turned over to the Marshal on 
February 23, 1926, so that the total storage charges were 
$4.62. Defendants claimed that the rugs have been cleaned, 
but did not prove that fact, nor the amount paid for clean¬ 
ing. 

13. Plaintiff returned to Washington sometime around 
June, 1926. She called at the Storage Company and asked 
to be shown to her rooms so that she could obtain some of 
her goods. She was informed that the Company had noth¬ 
ing for her. She asked for Mr. Hall, and was informed that 
he was no longer with the Company. She was told that 
Mr. Karrick was in charge, and she saw the elder Mr. Ivar- 
rick. He merely told her that the Company had nothing 
for her. i Plaintiff then made many efforts to learn what 
had happened. She visited the Storage Company almost 
daily, and would wait for hours at a time. Finally she 
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was told to see Mr. Plager, and she had great difficulty in 
finding him. When she did get to see him he told her that 
he had taken over the goods for the amount of the loan, 
and that he had proceeded to sell them to get his money 
back. He told her that some of the goods wenf down to 
Sloan’s, and that the rest were sold at private sale. Plain¬ 
tiff saw Plager some six or seven times. He said he gave 
her no more information than that stated. Plaintiff said 
Plager told her there was a balance of $80 due heir, but this 
he denies. This is practically the figure finally contended 
for by Plager, if his claim for $125 for personal expenses 
should be disallowed. 

Defendants steadfastly refused to give any Accounting 
to plaintiff, and she finally retained counsel. There 
21 passed between him and the Company letters marked 
respectively, 9, 10, 11, and 12, made part hereof. 

14. The answers of defendants are in keeping with their 
prior refusal to account. The answers do not disclose who 
made the loan to plaintiff, and do not give her any account¬ 
ing. The position of defendants as to who mad^ the loan 
and what the property was sold for did not apbear until 
the trial. 

March 24, 1931. 

JESSE C. ADKINS, 

Justice. 

Conclusions of Law and Opinion. 

In my judgment the case is governed by Ba^k v. Con¬ 
struction Company , 17 App. D. C. 524, where ithe Court 
said: ! 

“But as between the two parties to this suit,ithe mort¬ 
gagor and mortgagee it would be absurd to ejill by the 
name of sale the proceeding which took place atj the bank¬ 
ing house of the bank, on January 19, 1898, j when the 
president of the bank, in the presence of two or! three em¬ 
ployees of the bank, who were attending at the time to 
their ordinary duties at their desks, without notice to anv 
one or any possibility that any one else could become the 
purchaser, put up these securities for sale, anc( bid them 
in for the bank for the sum of $16,000. If he had merely 
gone to his bookkeeper and told him to enter these secu¬ 
rities on his books as the property of the bank, ^nd at the 
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same time to enter a credit of $16,000 on the note, the pro¬ 
ceeding would not have been more absurd. It is safe to 
say that the elementary principles of equity and fair deal¬ 
ing were violated in this alleged sale.” 


As matter of law I conclude: 


That the sale of November 5, 1925 to Plager was void; 

that this void action was taken by all three defendants; 

• * 

that the subsequent sales of plaintiff’s property were wrong¬ 
ful, and defendants are liable to her for the fair market 
value of the property disposed of by them, and are not en¬ 
titled to credit for any of the items subsequently expended 
bv them. 

Defendants are entitled to credit for the loan of $600, 
to storage from October 28 to November 5, 1925, and to 
interest on the $600 for the same period. 

22 I will sign a decree accordingly, and refer the case 
to the Auditor to ascertain the fair market value of 
the property covered by the warehouse receipts for the fur¬ 
niture and the silver. 

As to the rugs I conclude that defendants are entitled to 
$4.62 for storage, to the reasonable cost of hauling the rugs 
to storage, and to the amount, if any, paid by them for clean¬ 
ing the rugs, and the case will be referred to the Auditor 
to determine such amounts. Defendants are chargeable 
with $120.56 paid them by the Marshal. 

March 24, 1931. 

JESSE C. ADKINS, 

Justice. 


Decree. 


Filed April 2, 1931. 

# # * * # * * 


This cause coming on to be heard on the Bill of Complaint, 
the several answers of the defendants, and testimonv taken 
in open court, it is upon full consideration of the court this 
2nd day of April, A. D. 1931, 

Ordered, adjudged, and decreed that the sale of plain¬ 
tiff’s goods, furniture and household effects made or pur¬ 
porting to have been made in November, 1925, to Harry 
S. Plager and all sales subsequent thereto, including the 
sale bV said Plager to James L. Karrick of certain of said 
goods for the sum of $12.50, be and the same are hereby 
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declared null and void and for naught held, and the title 
thereto is hereby revested in the plaintiff. 

And it appearing to the court that said goods,! furniture 
and household effects are no longer in the possession of 
the defendants or anv of them, it is further 

Ordered, adjudged, and decreed that the plaintiff recover 
from the defendants and each of them the fair market 
value of the said goods, household effects and furniture 
itemized in the schedule accompanying the warehouse re¬ 
ceipt, filed as an exhibit in this cause, and alsp the fair 
market value of the silver stored with the defendants by 
the plaintiff, together with interest on the totil amount 
thus found to be the fair value thereof, from the 30th day 
of November, A. D. 1925, but without anyi credits to 
23 the defendants for any items expended Ipy the de¬ 
fendant Plager. 

It is further ordered that the defendants be credited with 
the loan of Six Hundred Dollars to the plaintiff and with 
storage charges from October 28 to November —f, 1925, to¬ 
gether with interest on said loan of Six Hundred Dollars 
from October 28 to November 5, 1925. 

It is further ordered that the defendants be credited with 
the sum of $4.62 for storage of the rugs of the plaintiff and 
with such reasonable amount as may be found by the Audi¬ 
tor to be due for hauling and for cleaning the said rugs. 

It is further ordered that this cause be and tpe same is 
hereby referred to the Auditor for fixing the amount of the 
liability of the defendants and each of them in Accordance 
with this decree, the findings of fact, conclusions of law, 
and opinion of this Court, dated March 23, 1931[, and filed 
in this cause, and that costs of this cause to d^te be and 
the same hereby are adjudged against the defendant- hereto 
and each of them, same to be taxed by the Clerk.| 

By the Court: 

JESSE C. ADKINS, 

! Justice. 

i 

From the foregoing decree the defendants in ^pen court 
noted an appeal to the Court of Appeals and bond to act 
as a supersedeas was fixed in the sum of twenty thousand 
dollars and for costs only in the sum of one hundred dollars 
or a cash deposit of fifty dollars in lieu thereof. 

JESSE C. ADKINS, 

Justice. 
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Petition for Rehearing. 

Filed April 6, 1931. 

####«## 

To the Honorable Jesse Adkins, Justice of the Supreme 

Court of the District of Columbia: 

The petition of the defendants Fidelity Storage Company, 
David B. Karrick and Harry S. Plager respectfully showeth 
unto vour honor: 

24 1. That they each and all are defendants hereto and 

ca&i and all have been adjudged liable herein and 
have an interest herein. 

2. That the bill in equity in this cause sought relief on 
the stated ground that plaintiff had executed and given to 
defendants as a matter of form a chattel mortgage note 
on a promise to make her a loan and that thereafter they 
had refused to make her the loan or to return the note and 
had foreclosed and sold her household goods under the note 
and had refused her an accounting. That the proofs 
showed beyond question that there had been loaned to 
plaintiff at her request $100 (plaintiff testifying she never 
received it) and $500, respectively, on her two certain 
chattel mortgage notes secured by duly assigned ware¬ 
house receipt to H. S. Plager, that it had been twice fully 
explained to her that Harry S. Plager was making her the 
loans, that there was no attempt of any kind whatsoever 
made to prevent her reading the notes before signing the 
same, that as shown on the face of the bill of complaint 
the plaintiff well knew she had had the dealings involved 
with defendants David B. Karrick and Harry S. Plager, 
though denying on the stand she knew either of them in 
the transaction or had ever met David D. Karrick. That 
plaintiff was well and called at the Fidelity Storage Com¬ 
pany (though the Findings of Fact make no mention of 
this or of plaintiff’s denial she ever met David B. Karrick 
and ever had received $100 from him or had signed the 
$100 note) and solicited and obtained the first loan of $160 
and gaVe to David B. Karrick a note payable to Plager, 
being informed the storage company did not and was not 
making the loan and that Plager was, and solicited a further 
loan of $500 from Plager on her chattel mortgage note, 
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which was made and paid to her at the place appointed 
by her on her executing the note whose signature she de¬ 
nied until advised bv her counsel to recant; that she was 
informed a curtail would be required to be madq when the 
note fell due and was twice written to by Plager and re¬ 
ceived his letters though denying same until her own let¬ 
ter to Hall compelled her to acknowledge receipt of one of 
them. That said plaintiff ignored said Plage|r but ac¬ 
knowledged in a letter to one Hall (who had no Connection 
with the loans of $100 and $500 to her he testified) that she 
owed the money but made no promise to care for the 
25 loans or make any curtails at any definit^ time but 

onlv wrote that when a son who was in China and 
* 

owned the goods returned she would see if he I would do 
anything about the matter. That the said i^otes gave 
authority to sell the property pledged, (which 1 property 
was eating itself up with interest and storage charges, and 
was threatened with attachments and legal expense) at pub¬ 
lic or private sale and the right to Plager who Ijad loaned 
the money to himself purchase the pledged property. That 
said Plager thereupon after first seeking to sell the property 
to others at sufficient to repay what was due him And failing 
purchased the property himself, and thereafter again at¬ 
tempted when, after purchase, he had the right to open up 
and did open up, barrels and boxes, to sell the property and 
recoup what it stood him but again failed to obtain a high 
enough bid to let him out and failing, thereafter at consider¬ 
able cost and risk to himself eventually did obtain only a 
moderate profit by selling in parcels after great labor. 

3. That your honor kept the case under advisement for 
nearly six months and in that time obviously, a^ the Find¬ 
ings of Fact show, forgot or overlooked a considerable 
part of the evidence and the relationship of the testimony 
to the matter as a whole. 

4. That this is so is evidenced by your honori’s own re¬ 
mark when decree was presented to you that you had sup¬ 
posed James L. Karrick was a party defendant and that 

vou had confused David B. Karrick with James L. Kar- 
%> 

rick, his father. That it is evident from the Findings of 
Fact this is so because it is impossible on reading the Find¬ 
ings of Fact to know therefrom which Karrick ^our honor 
is referring to therein. 

5. That the Findings of Fact and Conclusions of Law 
are erroneous and in disregard of a late and binding case 
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in the Supreme Court of the United States to which your 
honor was cited, and are biased and prejudiced by reason 
of your honor’s sympathy with an old woman in distress 
and your honor’s personal feelings with respect to said 
Plager’s availing himself of the legal rights conferred on 
him to sell out the plaintiff’s pledged property when he felt 
his own financial safety endangered and thereby and by 
reason thereof your honor has not given the defendants a 
fair and impartial trial and a just administration of the 
laws, which it is your honor’s duty to do in conso- 
26 nance with the final binding authority of the Su¬ 
preme Court of the United States. 

6. That your honor has been so prejudiced is manifest 
from the following among other errors: 

A. Your honor found, Finding 6 paragraph 4: that plain¬ 
tiff’s letter to Hall of November 1, 1925: “explained that 
she was unable to send any money at that time, and asked 
the company to await her return to Washington, which 
would octur shortly”. The letter did not so state nor any- 
t-ing which by an unprejudiced mind could be so construed. 
At the beginning it mentioned “the gentleman with whom 
I negotiated the loan” (David B. Karrick whom she named 
in her bill of complaint and whom she denied on the stand 
ever having seen as she denied ever receiving the $100) 
and was answering a demand for curtail and notice her 
two notes were overdue. It did not ask the Fidelitv Stor- 
age Company to await her return. 

It reads: 

“The storage I understand has been paid until Nov. 
My son to whom it has been given as his rightful one-third 
under his father’s will is in China, but I believe will be 
leaving soon for the United States, when I hope I can get 
in touch with him and as you know I have always played 
fair with you and am sure he will do the same.” 

The evidence shows plaintiff did not return to Washing¬ 
ton until about the following April. 

That the plaintiff was not unversed in storage business 
is shown bv her letters in evidence written within less than 
a year of this time giving directions as to insuring her 
silver when shipped to her and letters directing the saving 
of demurrage charges. 

B. Finding 3 states: “On his own responsibility Hall 
immediately advanced $75 of the Company’s moneys with 
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which to pay her rent”. Hall, who was a friend of plaintiff 
and her son and in employ of a rival storage i company 


when a witness for plaintiff, testified : “I think I loaned 
her son once * * * I don’t know whether I loaned it 


to her personally or went and got the money”. Shown 
the receipt or note for $75 which was made by plaintiff 


payable to Hall personally, Hall testified:“I wrote 
27 that myself”. “I don’t recollect whetherj I loaned 


her the money. I know it was advanced so her rent 
could be paid. I would not like to say. I may have got a 
ticket (which means putting in his own due bill and getting 
an advance payment to himself) I don’t recollect .where the 
money came from”. The paper shows it was Hall’s money. 
The evidence of Plager is that he personally paidjthe $75 to 
Hall who had himself advanced it and the evidenc^ of David 


B. Karrick is that Hall had advanced the $75. 


0. Finding 1, paragraph 3, states: “James H. Karrick 
for many years loaned money upon furniture stored with 
the storage company and he has bought and Isold large 
quantities of secondhand furniture, and has ubed furni¬ 
ture so acquired ivith which to furnish his various apart¬ 
ment houses”. James L. Karrick is not a defendant to 
the suit. He was not in Washington when thej loan was 
made but at his summer home in Massachusetts, j He never 
knew or heard of the matter until he returned to! Washing¬ 
ton on or about November 3. He then, when Hager con¬ 
sulted him and showed him the correspondence! including 
the Hall letter with its vague remarks as to caring for 
Plager’s overdue notes and told him that attachments were 
threatened and creditors were calling up the storage com¬ 
pany, went with Plager to see the goods, (which Were visible 
in the rooms except as to the boxes and barrel^ which of 
course could not be opened but their contents only guessed 
at without Mrs. Jaques’ authority) and advised Plager his 
security was doubtful and to sell the property hnd get his 
money out and that the storage company did not want the 
legal expense and trouble of suits. There is not a scintilla 
of evidence Karrick bought any of the property except a 
metal bird with a broken wing to which he took a fancy 
for his country home, an old lamp and an old vase, for 
which he paid Plager $12.50, refusing to buj’ anything 
else. 

There is not a scintilla of evidence, direct or indirect, 
to justify the insinuation that James L. Karrick has been 
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doing the vile thing of using his storage business to cheat 

the Fidelity customers so as to furnish the apartment 

houses he owns. The Fidelity could not have been doing 

the second largest storage business in Washington for 25 

years if such methods were used. The manner in which 

the matter is stated as to a non-defendant shows 

28 that whether unconsciouslv or not vour honor has 

•/ * 

not an unbiased and unprejudiced mind and has not 
afforded therefore a fair and impartial trial. 

D. This bias and prejudice finds equal expression in 
Finding 9 paragraph 5. The finding states as to sales of 
the pictures to Frank: 

“Plager sold certain pictures and framed certificates to 
one Charles D. Frank for $35. Frank testified that he paid 
this for the frames only. Some of the certificates were 
personal and were highly prized by plaintiff but had no 
commercial value. At no cost to himself Plager could have 
kept these certificates to be returned to plaintiff, and his 
action in selling them was ruthless/’ 

The evidence, undisputed, is that Plager tried to sell 
plaintiff’s goods as a whole and recoup himself, seeing 
Rosenberg, father and son, (It was the father wdio it was 
testified died two weeks before trial who bought for $175 
certain furniture and not the witness Rosenberg, as your 
honor by reason of the six months lapse between trial and 
decision erroneously refers to as the purchaser) Charles 
Baum and other secondhand dealers and could not get 
a sufficient bid. Frank testified he heard there were some 
pictures for sale at the Fidelity. He is an occasional dealer 
in pictures and also himself an artist needing frames. 
Frank and Plager each testified that when Frank saw the 
pictures he offered $25, Plager wanting $50 and they split¬ 
ting at $35. Frank bought both pictures and frames and 
carried the lot away as a whole though he regarded the 
pictures as worthless, and not Corots and Rembrandts as 
plaintiff testified, but thought the frames worth the price. 
There is not a scintilla of evidence Plager was ruthless, 
knew or thought anything of certificates on pictures or 
that Frank did or that either was asked to preserve certifi¬ 
cates. 

E. The prejudice is equally patent in omissions in the 
Findings. Finding 13 paragraph 2 makes part thereof 4 
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letters passing between the Fidelity Storage Company and 
plaintiff’s counsel. The fourth letter invited plaintiff’s 
counsel to call at the Fidelity office where there were rec¬ 
ords of the transactions with Mrs. Jaques. The! findings 
stop here and do not state that counsel ne^er called 
29 after being so invited but after a year or so jfiled suit 
alleging larceny by trick of plaintiff’s nfc>tes and 
goods and refusal to lend her monies which moniles plain¬ 
tiff well knew she had obtained and without which she could 
not have paid either her rent, her hotel bill or her expenses 
to Texas. 

Findings 13 is equally unfair as to what plaihtiff was 
told at the storage company. It credits her story! of these 
interviews regardless of her lack of credibility and denials 
of her signatures, of receipt of the loans, extravagant valua¬ 
tions, etc., and refuses credit to James L. Karricps testi- 
mony he informed her that her goods had been sbld under 
the notes she had given and she should see Plager |as to de¬ 
tails and that it was only when she became loud ^nd abu¬ 
sive in the open office that he would see her no ijaore and 
refused credit to Plager’s testimony he informed Her of the 
sales. 

F. Finding 7 is unfair in its statement. It says: “No 
notice of the proposed sale was given to plaintiff or to 
any one”. The fact is that notice had been given plaintiff 
by Plager in writing that her goods would be sold if she 
did not send a curtail. Mrs. Banta had informed her a cur¬ 
tail would have to be paid when the note fell dqe. Hall, 
her friend, knew of the sale and what would be done and 
was done and that he could avert foreclosure by paying 
what plaintiff owed, if he trusted her and believed in the 
value of the goods and could have written or w^red her. 
Several secondhand dealers the evidence is express had 
been invited by Plager, as had Karrick to buy the goods 
for what would pay charges due the storage company and 
what was due Plager and the highest bid fell much short 
of this amount. 

The finding states: “No record of any kind Was made 
of the occurrence (the sale), and no writing passed”. 

No writing was necessary. The warehouse receipt was as¬ 
signed over to Plager. The overdue notes authorized him 
to sell at public or private sale and to buy himself. When 
sold to him the goods automatically became his ahd he be- 
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came responsible for what was due the storage company. 
Your honor implies fraud. It is manifest if such were the 
purpose of defendants a record would have been made and 
its absence, instead of evidencing fraud to an unprejudiced 
mind should be its refutation. 

30 Your honor has erred as matter of law also. Your 
honor has refused to follow the cited and controlling- 
case of Hiscock vs. Varick Bank, 206 U. S. 28. The notes 
payable to Plager were overdue and the warehouse re¬ 
ceipt had been assigned to him. Sale, publicly or privately 
and to himself as purchaser, was the express contract. 
There was no requirement Plager should advertise the sale 
and risk expensive litigation by plaintiff’s creditors. The 
evidence is clear that in bulk he could not get enough money 
to meet the storage liens and his own overdue debt. Plain¬ 
tiff cannnot avoid her two contracts by claiming she did not 
read the notes she deliberately signed, Stern vs. Money- 
weight Scale Co., 42 App. D. C. 162. It is not fraud that 
Plager stood on his strict lawful rights. A private sale is 
4 4 a sale without advertisement and without public outcry, ’ ’ 
Words and Phrases, title 44 Private Sale”. 

However it may bias and prejudice your honor that an 
aged woman, widow of a naval officer, has her stored 
pledged goods sold when she does not forward a requested 
crwtail and, ignoring her creditor writes another person 
vague, indefinite generalities as to what her son may do 
when back from China if she gets in touch with him, as a 
judge your honor is bound, it is respectfully submitted, 
to heed and not seek to avoid the effect of a controlling 
decision of the highest tribunal. 

G-. Your honor finds, No. 11, that there was stored by 
plaintiff a 44 trunk of silver” and that it was not described 
in the warehouse receipt assigned to Plager and was not 
pledged to him as security”. Your honor has refrained 
from making an exhibit of the driver’s receipt. It describes 
not a trunk of silver but a box containing silver. An order 
blank in evidence states in plaintiff’s own handwriting, as 
shown by her other writings, 4 4 Net, value of silver $50”. 
David Karrick testified he informed her silver had a higher 
storage rate than other goods and she replied it was plated 
and that he saw her write the foregoing words, though she 
denied they were hers. Plager’s and James L. Karrick’s 
uncontradicted testimony was that when, after sale to 
Plager, the boxes and barrels could be lawfully opened 
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up there was a box contained plated silver of an old pattern 
and it was included in the sale for $175 to fathejr Rosen¬ 
berg-. The evidence shows letters of plaintiff’s directing- 
shipment of silver to plaintiff in Los Angeles with 
31 insurance of $2,000 and an express receipt of its 
shipment. There was no evidence of its reshipment 
to Washington, save plaintiff’s own unreliable word and 
she could not recall anything as to the shipper when cross- 
examined. Also, the $100 note covered all goods, j 

H. Finding 8 paragraph 4, states that Plager h^d no in¬ 
tention of selling plaintiff’s goods to Rosenberg ajid, para¬ 
graph 2, ‘‘ There was some question as to whether these 
bids were obtained before or after the sale. Upcjn all the 
evidence I am clear that they were made after the (supposed 
sale to Plager”. 

The two findings contradict themselves. There is not 
a scintilla of evidence Plager did not endeavor in good 
faith to sell the goods to Rosenberg and the other dealers 
and that it was not his intention to sell to theih. Your 
honor indulges in incredible presumptions. The testimony 
of Plager is he tried to sell to the dealers and endeavored 
to have Rosenberg raise his price. It is a natural course 
of business. Rosenberg’s testimony was to the same effect. 
There is no evidence to the contrary. Plager haying title 
to the goods naturally would try to get the highesj; price. 

Finding 8 also is erroneous as to the efforts fo obtain 
sales being made after the sale to Plager. Yofrr honor 
has confused the matter after the long lapse of tikne. The 
undisputed testimony is that on James L. Karrick!’s advice 
Plager saw a number of secondhand dealers. Hall testi¬ 
fied he saw secondhand dealers at the Fidelity] but did 
not know personally why they came and that they frequently 
were there. He added he protested against selling. Plager 
testified squarely that he saw them before the gqods were 
sold, that he took them to where the furniture w^s stored 
and showed them its character, it being in the rdoms and 
visible, but did not show them the contents of barrels and 
boxes as they could not be opened while they bejonged to 
Mrs. Jaques. David B. Karrick testified he knew as to 
the dealers onlv by hearsav. James L. Karrick testified 
to the same effect as Plager and that Plager tried to sell 
them as a whole to him but he refused to buy. Rosenberg 
testified to two occasions when Plager tried to s^ll to him 
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and that the highest he would offer was $500 and that he 
for over 20 years had bought secondhand goods under like 
conditions, checking each item as to value as he did 
32 check each item visible he testified in this case and 
then taking chances contents of barrels and boxes 
would be of the character of that visible if the goods visible 
looked like the deal would be profitable. Plager and Rosen¬ 
berg’s testimony was in substantial accord. 

They each testified that Plager said $500 would not let 
him out and that he had more than that loaned on them. 

Karrick, Plager and Rosenberg each and all testified 
that later (Plager having acquired) all the goods with boxes 
and barrel contents were opened up in the Fidelity’s halls, 
spread on tables, etc., and an effort made by Plager to sell 
in bulk but that all he could get Rosenberg to raise his offer 
to was $525, whereupon Plager declined to sell. 

Thereafter he took advantage of the Sloan auction sale 
of Senator Lodge’s effects and at much expense sold by 
piecemeal and made a profit that is not commensurate with 
his expense, labor and time. The record shows plaintiff 
did business with the storage company after sale. 

The evidence is uncontradicted that the storage company 
charged Plager what and only what it charged any one 
else. 

The rule is that uncontradicted evidence not incredible 
on its face must be accepted by the courts, Kansas City 
R. R. Co. vs. H. H. Albers Co., 223 U. S. 598; Schlemmer 
vs. Buffalo R. & P. R. R. 205 U. S. 9. 

The sales at Sloans were at the Christmas season and 
part of the Lodge advertised sale and must be accepted as 
yielding the highest possible value, Rupper vs. McArdle, 
42 App. D. C. 392. The total of all (other than the Sloans) 
sales privately made was $222.50 and after much time and 
trouble when Plager believed he was, as with the Sloan sale, 
selling his own property. 

I. Your honor has erred as to both facts and law in vour 

m/ 

decree as to sale of rugs by the Marshal at the instance of 
the lawyers for Brentano, an attaching creditor. 

Your honor in your decree and findings has allowed the 
Fidelity Storage Company only $4.62 for storage. Your 
honor has omitted from the findings the driver’s receipt 
which shows the rugs were sent with directions given by 
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plaintiff and on the receipt to clean the rugs and put 

33 in moth proof storage. The storage company the 
evidence shows has had for years its own |rug clean¬ 
ing plant. The presumption is it is in business to fulfill 
orders given it and on which by any rule of reason it ex¬ 
pects to make a profit. The goods were sold by| the attor¬ 
ney for the attaching creditor and if not cleanecj. he would 
have known it and resisted payment of the bill. I James L. 
Karrick testified to the charges for rug cleaning hnd scour¬ 
ing and the yardage is shown in the record. Tlje Marshal 
maintains no delivery service. Obviously the storage com¬ 
pany delivered the rugs under the attachment to the auction 
rooms and charged therefor as they claimed in| their bill. 
The rugs were sold for less than the attaching; creditor’s 
claim so if any one were injured by a padded [bill it was 
Brentano who took part in the matter. A bill was rendered 
the Marshal, paid by him, and the balance after his own, 
the auctioneer’s and the storage company cnarges for 
storage, cleaning and hauling paid Brentano whb received, 
the Municipal Court records in evidence show, only a part 
of Brentano’s judgment. The Marshal was given a re¬ 
ceipted bill by the storage company. The fact it is lost is 
no warrant to indulge presumption upon presurhption. 

The law also is well established by Supreme Court cases 
cited to your honor that a non-resident whose goods are 
attached is bound by the proceedings, that they are res 
judicata as to such person and cannot be collaterally at¬ 
tacked ;• Gimbel vs. Pitkin, 124 U. S. 131-47; Litchfield vs. 
Goodnow, 123 U. S. 549; B. & 0. R. R. Co. vs. Hostetler, 
240 U. S. 620. i 

Plaintiff it may be added swore one of the fugs was a 
prayer rug worth $2,000. The highest price any rug 
brought was $82.50 and they were all old rugs and plaintiff 
had moved several times in the years before storing the 
rugs, which would presume a need of the cleaning she di¬ 
rected the driver to have done. 

J. Your Honor has omitted from the findings all finding 
as to plaintiff’s denials of her signature to notefe and other 
of her writings, of receipt of one of Plager’s letters and on 
her testimony alone has found, in the teeth of the testi¬ 
mony she was told to the contrary an<|. the docu- 

34 mentary evidence, that she understood ajid believed 
she was dealing with the storage company. 

3—6263o 
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Forasmuch as the defendants and each of them has been 
injured by your honor’s delay and the bias and prejudice 
arising out of an aged naval officer’s widow losing her 
household goods by what your honor believes an arbitrary 
and unnecessary sale thereof though such be Plager’s con¬ 
tract rights and forasmuch as your honor by reason of the 
foregoing has not afforded a fair and impartial trial and 
has erred to the injury of the petitioners and each of them 
in both matters of fact and of law your petitioners pray, 
tendering herewith security for costs. 

First. That the decree passed herein bv your honor be 
set aside. 

Second. That a rehearing of this cause be ordered by 
your honor, your petitioners tendering themselves ready 
to abide any lawful and final decree herein and to pay any 
lawful and proper costs. 

Third. For such other and further relief as mav be meet 

* 

and proper. 

FIDELITY STORAGE COMPANY, 
By JAMES L. KARRICK, 

President . 

DAVID B. KARRICK, 

HARRY S. PLAGER, 

Petitioners. 


CHAS. H. MERILLAT, 

Attorney for Petitioners . 

District of Columbia, ss : 

Harry S. Plager, David B. Karrick, and Charles H. 
Merillat, being each by me duly sworn, deposes and says 
that he has read the foregoing petition by him subscribed, 
that he attended the trial of the above entitled cause, and 
that he verily believes each and every of the statements 
made in the foregoing petition by him subscribed to be 
true. 

DAVID B. KARRICK. 
HARRY S. PLAGER. 
CHARLES H. MERILLAT. 

35 Subscribed and sworn to before me this 6th day 
of April, 1931. 

[seal.] 


GRACE SHROPSHIRE, 

Notary Public, D. C. 
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To E. Hilton Jackson & Godfrey L. Munter, 

Attorneys for Plaintiff, Mary A. Jaques, | 
Washington, D. C.: i 

Please take notice that the foregoing petition will be 
called to the attention of Mr. Jesse Adkins, Justice of the 
Supreme Court of the District of Columbia, [Sitting in 
Equity, upon his return to the bench on Thursday, April 9, 
1931, at 10 a. m., or as soon thereafter as counsel may be 
heard. 

CHARLES H. MERILL^T, 
Attorney for Each and All Defendants. 


Service acknowledged this 6th day of April, l£)31. 

E. HILTON JACKSON, 

Attorney for Plaintiff. 

L. 

i 

Amended Findings of Fact. j 

Filed June 16,1931. j 

I 

* # # # * * J # 

The Court makes the following Findings of Fhct— 

I 

1. Defendant Fidelity Storage Company (hereafter 

called the Company) is a corporation whidh for many 

36 years has been engaged in the District ofc Columbia 

in the storage of furniture. 

. ! 

James L. Karrick is and for many years has been presi¬ 
dent of the Storage Company. To some extent h)is personal 
affairs are confused with those of the Storagd Company. 
He owns considerable real estate in Washington including 
a number of apartment houses, some of whidh are fur¬ 
nished, and are operated in a furnished condition. 

Defendant Harry S. Plager is employed by James L. 
Karrick and manages the latter’s real estate whjich is oper¬ 
ated under the title of the Real Estate Department of the 
Fidelity Storage Company, and defendant Plager is the 
head of that department, with offices at 1420 ^Tou Street, 
northwest, in the building of the Company. Tne Company 
permits the use of its name in the management of the real 
estate owned by its president, who seems to b^ largely in 
control of its affairs. . ! 
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James L. Karrick for many years loaned money upon 
furniture stored with the Storage Company. Some six or 
seven years ago he ceased to lend money in this way, and 
defendant Plager continued the business of lending money 
on property stored with the Company. 

The Company considered this lending of money on fur¬ 
niture an aid to its business, and advertised that loans on 
goods stored with it would be arranged by it. 

Defendant David B. Karrick is vice president of defend¬ 
ant, is a member of the bar, and testified that as to some 
matters here involved he acted as attorney for Plager, but 
he made no charge for those services, and I find that he was 
also acting for and on behalf of defendant company. 

2. Plaintiff is a woman of advanced years, and is the 
widow of a captain in the Navy. Prior to 1925 she had 
stored goods with the Storage Company, and in that con¬ 
nection liad become acquainted with one of its responsible 
employed named Hall, had come to have confidence in the 
Company, and to believe that she could rely upon its officers 
and be fairly treated by them. 

3. In July, 1925 plaintiff was in straitened financial 
circumstances; she occupied a five-room apartment on 
Columbia Koad; she desired to store her furniture, rugs, 
and silver, and to proceed to Houston, Texas, to see her 
son. She needed money to pay her rent, and her expenses 

to Texas. Plaintiff saw Hall at the office of the Com- 
37 pany, explained her financial situation, and arranged 
to store her goods with the Company, provided she 
could obtain a sufficient loan to meet her requirements. 
On his own responsibility Hall immediately advanced $75 
with which to pay her rent, and proceeded to have the fur¬ 
niture packed, and most of it removed to the warehouse. 
Hall discussed the request for the loan with defendant Kar¬ 
rick, as a result of which plaintiff saw Karrick, and the 
latter as a matter of convenience to a customer made her 
a further advance of $100 taking a note for that amount 
payable to Plager. The receipt to Hall, marked 1, and the 
note for $100, marked 2, are made part hereof by reference. 

Thereupon plaintiff removed to the LaFayette Hotel, and 
the removal of her belongings to the warehouse was com¬ 
pleted. 

4. In negotiating for the storage of her belongings and 
the loan plaintiff understood and believed that she was 
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dealing with defendant company, and that the people with 
whom she dealt were acting in its behalf, and hjer under¬ 
standing and belief were reasonable under all the circum¬ 
stances. 


I find as a fact that a loan of $600 to plaintiff Was made 
as the result of a common plan between defendant com¬ 
pany and its officers and Plager; under this plan such 
loans were made for the joint benefit and profit <j)f defend¬ 
ant Storage Company and Plager; negotiations for the 
loan would be carried on by the Company’s officers and 
employes, moneys advanced by them, but the notes taken in 
Plager’s name; and I find that the loan to plaintiff was 
made jointly by the three defendants. 

The Company had advertised to arrange loaps for its 
customers; the first advance of $75 was made byjHall, and 
the second advance of $100 by defendant Karrick. 

At that time defendant Karrick did tell her that the loan 
was to be made by Plager; that Plager was out <pf the city 
for a day, and that during his absence Karrick would 
advance the $100. 

5. Within a day or two thereafter the negotiable ware¬ 
house receipt was completed—a 90-day note datdd July 28, 
1925 to the order of Plager was prepared, and a typewritten 
statement of the same date showing a total loan of $600, 
and a balance due of $267.85 was prepared. ijhe carbon 
copy only of this statement was produced in evi- 
38 dence; it does not show to whom plaintiff was in¬ 


debted. 


Defendant Karrick gave the $500 note and the money to 
Mrs. Banta, an employe of the Storage Company, and di¬ 
rected her to take them to plaintiff at the LaFayette Hotel, 
and to close the transaction with plaintiff. 

Mrs. Banta carried out her instructions. Plaintiff was 
ill and was lying down. She was under the card of a phy¬ 
sician (who died before the trial). Plaintiff testified that 
she had suffered a nervous breakdown, and in her physi¬ 
cian’s opinion it was doubtful whether she was fiA to travel. 

Mrs. Banta explained the $500 note, the amount and the 
term it was for, and handed the note to plaintiff; the latter 
had an opportunity to read the note but signed it without 
reading it, and handed it back to Mrs. Banta. 

Mrs. Banta also explained the warehouse receipt, ex¬ 
plained it covered the furniture plaintiff had made the loan 

i 
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on, and explained that the receipt was to be transferred 
to Harry S. Plager as the Storage Company did not make 
the loan. The receipt was handed to plaintiff, who signed 
it without reading it, and handed it back to Mrs. Banta. 
Mrs. Banta could not say as to plaintiff's mental condition 
at this interview except that plaintiff's conversation was 
sensible. 

Mrs. Banta also gave the original of the statement to 
plaintiff, and the balance of the money due. 

Upon returning to the office Mrs. Banta put the papers 
in the Company’s files in the Jaques matter in the office of 
defendant Ivarrick. She got all her instructions and the 
money from defendant Ivarrick, and did not remember that 
Plager ever talked with her about the matter. 

The note for $500, the warehouse receipt endorsed to 
Plager, and the carbon copy of the statement are made 
part hereof, and are marked respectively 3, 4, and 5. 

The warehouse receipt mentioned 267 items, but did not 
include some oriental rugs which were stored by plaintiff 
wi ht defendant Storage Company at the same time, and 
does specifically mention silverware. 

6. Within a day or two plaintiff left Washington for 
Houston having given her address to Mrs. Banta. 

On October 13, 1925 defendant Plager wrote plaintiff on 
the letterhead of the Storage Company stating that 
39 the $500 note would soon be due and enclosing a new 
note to be signed for $450, and requesting payment 
of $111.25 for curtail, storage, and other expenses. The 
letter is marked 6, and made part hereof. 

On October 28, 1925 Plager wrote plaintiff another letter, 
made part hereof, marked 7, stating that unless some ar¬ 
rangement was made to curtail the note he would be com¬ 
pelled to sell the articles listed on the warehouse receipt 
to protect himself. 

On November 1, 1925 plaintiff wrote to Mr. Hall return¬ 
ing the first letter and stating that she did not know any 
one in the Company except him, his brother, and the young 
lady who brought her the money. The letter, marked 8, is 
made part hereof. 

7. In this situation Plager took the matter up with James 
L. Karrick, who was absent from Washington when the 
goods were stored and the loan made. At about the same 
time attorneys for creditors of plaintiff were making in- 
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quiries about what property she had on storage,! and some 
attorneys were threatening attachment proceedings. 

What followed was done by the defendants and James L. 
Karrick for and on behalf of Plager and of tile Storage 
Company. I find that any loss on the loan was tb be borne 
by Plager, and that any final profit was his, yet the parties 
were all acting in concert and for the benefit of the Storage 
Company, which absorbed a far greater amotmt of the 
monev than did Plager. i 

» ° j 

Out of the entire transaction, including the rugs, the 
Storage Company received $396.31, while Plager made 
$12.90, plus his claim of $125 for personal services after the 
sale of November 5, 1925. 

In what followed none of the defendants gave any 
thought to plaintiff’s interests, or to what could be done to 
save anything for her. ! 

James L. Karrick advised that the property be sold to 
Plager in order to vest title in him, and that the property 
be immediately got out of the warehouse. 

Accordingly on a day early in November, probably No¬ 
vember 5, 1926, the parties went through the fhrm of sell¬ 
ing the warehouse receipt and the property covered 
thereby, except the letters mentioned in Finding 6. No 
notice of the proposed sale was given to plaintiff or 
40 to any one. Defendant Karrick made th^ offer, and 
Plager bid $500. The transaction occurrecjl some time 
during the day, and in the lobby of the warehouse, and 
was very informal. James L. Karrick and t\|o or three 
employes of the company were the only other persons pres¬ 
ent. The sale was solely for the purpose of getting legal 
title into Plager, and it was arranged that no one should 
have an opportunity to buy other than Plager. | No record 
of any kind was made of the occurrence, and no writing 
passed. 

I find that in making the private sale to Plageir the parties 
expressly refrained from taking steps to get ithe highest 
price which could be obtained for the goods. Plager had 
been dealing in secondhand furniture for ye^rs; he was 
acquainted with the auctioneers and with the second hand 
dealers in Washington, but he intentionally failed to give 
notice to any of them of the intended sale, and so conducted 
that sale that they could not be present and bid on the 
property. 
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8. At about the time of the sale to Plager several second¬ 
hand furniture dealers made bids on the goods. These 
goods included pieces of furniture, and many boxes, bar¬ 
rels, and several chests, some of which were filled in whole 
or in part. The contents of these receptacles were not dis¬ 
played until after the sale to Plager. There is some ques¬ 
tion as to whether these bids were obtained before or after 
the sale. Defendants contend that they were made both 
before and after the sale. It is clear that after the goods 
were displayed and after the sale Robert Rosenberg made 
an offer of $525. 

As to the other bids Plager testified that those dealers 
looked at the furniture in a casual way. I find that these 
bids were not in a bona fide effort to sell the furniture or 
to get light on the value of the goods. 

Many of the goods were not exposed, and the examina¬ 
tion was only casual; and none of these dealers was invited 
to attend the sale. 

Both James L. Karrick and Plager were expert judges of 
furniture values, and did not need these bids to enable them 
to know the value of these goods. James L. Karrick testi¬ 
fied that he had bought and sold secondhand furniture about 
25 years. Plager had done the same since 1918, and James 
L. Karrick described Plager as being a remarkable judge 
of secondhand furniture values. 

41 After the goods were opened up Robert Rosenberg 
made a careful examination of the goods, and offered 
$525. This offer was rejected; then, at the suggestion of 
James L. Karrick, Rosenberg put this offer in writing. 
The only purpose of getting the written offer could be to 
use it as evidence in case trouble should develop in the 
future. 

9. After the sale to him Plager had the furniture laid 
out by the Storage Company so that it could be inspected, 
and he had it examined by Rosenberg and by representa¬ 
tives of C. G. Sloan and Company. For the cost of the 
labor here involved he paid defendant company $67.50; 
there was no evidence that this was a reasonable charge. 

Thereafter Plager sent certain of the furniture to be sold 
at auction by C. G. Sloan and Company; this brought 
$761.50 gross; Sloan charged a commission of 18%, and 
the net amount received by Plager w r as $624.43. 

Plager sold a metal bird and two other pieces to James 
L. Karrick for $12.50 at private sale. No one else ex- 
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pressed any opinion as to the value of these articles, and 
the price was arrived at by bargaining between them. 

Plager sold other furniture to Rosenberg at private sale 
for $175. : 

Plager sold certain pictures and framed certificates to 
one Charles D. Frank for $35. Frank testified th.it he paid 
this for the frames only. Some of the certificates were 
personal and were highly prized by plaintiff biit had no 
commercial value. At no cost to himself Plager cbuld have 
kept these certificates to be returned to plaintiff, and his 
action in selling them was ruthless. The evidence as to 
the value of the goods is in great conflict. I finfi that the 
figures given by plaintiff in her testimony are far in excess 
of the fair market value of the property. I also find that 
the price of $500 bid by Plager, which is abou| one-half 
of the gross price at which the goods were ultimately sold, 
is substantiallv less than the fair market value of the 
property. 

Except for the letters described in Finding 6 defendants 
gave no notice to plaintiff before making the salels, and did 
not thereafter notify her what had been done with her 
property. 

10. Plager claims credit for storage charged for two 
months of $34, hauling to Sloan’s of $30, for unpack- 

42 ing the goods for display purposes, $67.5j), and for 
the services he gave the matter after he bought the 
goods, $125. ! 

11. On July 27, 1925 plaintiff also stored a i^umber of 
oriental rugs with defendant company. A separate receipt 
was given for these, and this receipt was not transferred 
to Plager. In a suit by Brentano’s filed against plaintiff 
in the Municipal Court, No. 78876, a writ of attachment 
was issued to the Storage Company, and it replied admit¬ 
ting possession of the rugs. The rugs were sold at auction 
under order of the Court for the sum of $261. Tfie Marshal 
paid defendant Storage Company $120.56 for storage and 
hauling and cleaning. 

12. Plaintiff returned to Washington sometime around 
June, 1926. She called at the Storage Company and asked 
to be shown to her rooms so that she could obtain some of 
her goods. She was informed that the Company had noth¬ 
ing for her. She asked for Mr. Hall, and wa^ informed 
that he was no longer with the Company. Sh^ was told 
that Mr. Karrick was in charge, and she saw James L. 


42 


FIDELITY STORAGE COMPANY ET AL. VS. 


Karrick. He merely told her that the Company had noth¬ 
ing for her. Plaintiff then made many efforts to learn what 
had happened. She visited the Storage Company fre¬ 
quently, and would wait for hours at a time. Finally she 
was told to see Mr. Plager, and she had great difficulty in 
finding him. When she did get to see him he told her that 
he had thken over the goods for the amount of the loan, 
and that he had proceeded to sell them to get his money 
back. He told her that some of the goods went to Sloan’s, 
and that the rest were sold at private sale. Plaintiff saw 
Plager a number of times. He said he gave her no more 
information than that stated. Plaintiff said Plager told 
her there was a balance of $80 due her, but this he denied. 
This is fairly near the figure finally contended for by 
Plager, if his claim for $125 for personal expenses should 
be disallowed. 

Defendants persistently refused to make any accounting 
to plaintiff, and she finally retained counsel. There passed 
between him and the Storage Company letters marked re¬ 
spectively 9, 10, 11, and 12, made part hereof. After this 
exchange of letters neither side attempted to communicate 
with the other until the bringing of the suit. 

13. The answers of defendant are in keeping with their 
prior refusal to account. The answers do not dis- 
43 close who made the loan to plaintiff, and do not give 
her any accounting. The position of defendants as 
to who made the loan and what the property was sold for 
did not appear until the trial. 

June 16, 1931. 

JESSE C. ADKINS, 

Justice. 

Memorandum on Petition for Rehearing . 

Defendants have filed an elaborate petition for rehearing, 
and have argued it at length. Their counsel believes that 
because of lapse of time since the trial my recollection of 
the testimony is inaccurate. It so happens that I took 
copious notes of most of the testimony. I have studied 
these notes again very carefully in connection with the 
petition for rehearing. I think my notes accurately con¬ 
tain the substance of the testimony. 

I have made some modifications in the findings, in part 
because defendants have attached to some of the findings 
meanings not intended by me. 
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It seems to me that the case depends upon two'questions 
of fact and one of law. The questions of fact defend upon 
the substance of the testimony. 

1. As to the first question of fact I am convinced that 
the loan to plaintiff was made by all of the defendants. It 
is not important to my mind that the money may have been 
advanced by Plager, and that as between hirp and the 
Storage Company the risk of any loss on the loan was his. 
1 have found—and I think the evidence requires me to find 
—that the loan was made as the result of a general practice 
of the company to cause loans to be made on furniture 
stored with it. For many years these loans wer<j> made by 
the president of the Storage Company. He ceased the prac¬ 
tice about 7 years ago, and it was thereafter continued by 
Plager. For manv years the latter has been mlanager of 
the large real estate holdings of the president of the Stor¬ 
age Company. The profits to be made from the interest 
and other perquisites of the loans themselves were very 
slight—in this instance about $13. The income : to be de¬ 
rived by the Storage Company was very substantial. In 
this case it has collected nearly $400. 

2. The next question of fact is whether there was a bona 

fide sale of the goods stored by plaintiff i^i order to 
44 pay the notes due Plager, or whether t^e parties 
went through the form of a sale for the sole purpose 
of getting title to the goods in Plager. 

I have found originally—and I am compelled [to adhere 
to that view—that the latter is what occurred. 

3. This brings us to the questions of law—whether this 
was a valid sale under the terms of the note, jit seemed 
to me originally that these facts brought the case squarely 
within the decision of the Court of Appeals in tpe case of 
Bank v. Construction Co., 17 App. D. C. 524, and I am still 
of that opinion. 

4. I have made some modification in the findings: 

(a) I incorrectly stated the contents of plaintiff’s letter 
to Mr. Hall dated November 1, 1925 in Findingl 6. How¬ 
ever the letter was and is part of the findings. I have 
eliminated the erroneous statement of its contenis. 

(b) I cannot find in the warehouse receipt a description 
of the receptacle containing the silverware. I do not be¬ 
lieve that the silverware was included in the warehouse 
receipt assigned to Plager. But in the view I tkke of the 
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main question this point is not material and I have there¬ 
fore eliminated the finding as to the silverware. 

(c) I have concluded that the contention of defendants 
as to the rugs is correct. 

The rugs were sold on an attachment issued by the Mu¬ 
nicipal Court in a suit against Mrs. Jaques. Out of the 
proceeds of that sale the marshal paid $120.56 to the Stor¬ 
age Company on its bill for storage and cleaning. I origin¬ 
ally proceeded on the theory that the burden is on the 
Storage Company to show the accuracy of this bill. On 
further consideration I have concluded that the burden is 
on plaintiff to show its inaccuracy. Plaintiff has given no 
evidence i on this score. In the amended findings I have 
found against plaintiff on this item. 

(d) Defendants’ counsel objects to my failure to include 
many items of evidence in the findings. It is true that the 
testimony of plaintiff in some respects was quite contra¬ 
dictory. As I understand it the findings should contain 
onlv the ultimate facts and not the evidence. 

Counsel for defendants argues with much persuasiveness 
that on these facts the sale was valid. I still think he is 
wrong, and that the sale was invalid under the de- 

45 cision of the Court of Appeals in Bank v. Construc¬ 
tion Co., supra. 

Therefore the petition for rehearing will be denied. The 
amended findings of fact will be substituted for the origi¬ 
nal findings, and the original conclusions of law will stand 
as modified by this memorandum. 

June 16, 1931. 

JESSE C. ADKINS, 

Justice. 


Final and Substituted Decree. 

Filed June 25, 1931. 

####*## 

This cause coming on to be heard upon the petition of 
the defendants for rehearing and the parties having been 
fully heard upon said petition and the same having been 
duly considered by the Court, it is by the Court this 25th 
day of June 1931, 

Ordered, adjudged, and decreed that the findings of fact 
filed herein on the 23d day of March 1931 and the original 



MARY A. JAQUES. 


45 


that the 
ed herein 


decree passed herein on the 2d day of April 1931, be and 
the same hereby are vacated and set aside and fqr naught 
held 

And it is ordered, adjudged, and decreed 
amended findings of fact and conclusions of law fil 
on June 16, 1931, be and the same hereby are substituted 
for the aforesaid original findings of fact and conclusions 
of law 

And it is further ordered, adjudged, and decreejl that the 
sale of plaintiff’s goods, furniture and household effects, 
but not including rugs, made or purporting to Have been 
made in November 1925, to Harry S. Plager and all sales 
subsequent thereto, including the sale by said Hfiager to 
James L. Karrick of certain of said goods for the sum of 
$12.50, be and the same are hereby declared null and void 
and for naught held, and the title thereto is hereby revested 
in the plaintiff 

And it appearing to the Court that said goods, furniture 


pos^ 


ession of 


and household effects are no longer in the 
the defendants or any of them, it is further 

Ordered, adjudged, and decreed that the plaintiff recover 
from the defendants and each of them the fair 
46-49 market value of the said goods, household effects 
and furniture itemized in the schedule accompanying 
the warehouse receipt, filed as an exhibit in this c^use, and 
excluding rugs stored with the defendants by th4 plaintiff 
and seized by the United States Marshal, together with 
interest on the total amount found to be the fair value 
thereof, from the 30th day of November, A. D. 1925, but 
without any credits to the defendants for any items ex¬ 
pended by the defendant Plager. 

It is further Ordered that the defendants be 
with the loan of Six Hundred Dollars to the plaintiff and 
with storage charges from October 28 to November 5, 1925, 
together with interest on said loan of Six Hundred Dollars 
from October 28 to November 5, 1925. 

It is further Ordered that this cause be and the same 
is hereby referred to the Auditor to fix the amount of the 
liability of the defendants and each of them in accordance 
with this decree, and amended and substituted findings of 
fact, conclusions of law, and opinion of this Coijirt, dated 
June 16, 1931, and filed in this cause, and that co^ts of this 
cause to date be and the same hereby are adjudged against 


credited 
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the defendants hereto and each of them, same to be taxed 
by the Clerk. 

By the Court: 

1 JESSE C. ADKINS, 

Justice . 

From the foregoing final and substituted decree the de¬ 
fendants noted an appeal to the Court of Appeals and bond 
to act as a supersedeas was fixed in the sum of ten thousand 
dollars and for costs in the sum of $100 or a cash deposit 
of fifty dollars in lieu thereof. 

JESSE C. ADKINS, 

Justice. 


Memoranda. 

July 9, 1931.—Supersedeas Undertaking on Appeal— 
$10,000.00—Approved and filed. 

$50 deposited in lieu of bond on appeal. 

Julv 14, 1931.—Statement of Evidence—in duplicate— 
filed. ‘ 

50 Memorandum. 

August 21, 1931.—Statement of Evidence submitted 
(Letts, J.). 

Memorandum of Court. 

Filed September 28, 1931. 
*#*##*# 


In the language of the order of the Supreme Court in 
Cliateaugay Iron Co., 128 U. S. 557 I consider it my duty to 
settle the statement of evidence according to the truth of 
the matters which took place before me at the trial. 

Where there is dispute between counsel as to what did 
occur, in deciding that dispute I think I am entitled to 
every available assistance, including the written objections 
by counsel for plaintiff to defendant’s statement of evi¬ 
dence. It is true that those objections were filed several 
days after the time fixed in Law Rule 46, par. 3. 

Therefore I will deny defendant’s motion to strike plain¬ 
tiff’s objections and amendments. If defendant desires this 
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action, an exception thereto may be included in \he state¬ 
ment of evidence. 

September 28, 1931. 

JESSE C. ADKINS, 

J ustice. 

Filed September 28, 1931. 

* * # * * * * 

This cause coming on for hearing on the motiofi of coun¬ 
sel for plaintiff filed herein on the 3d day of Augjust, 1931, 
to strike from the files the Objections of Appellee filed July 
30, 1931 to the Statement of Evidence filed by [appellant 
and counsel for the respective parties having been heard 
by the Court, the Court finds that said Objections 
51 of Appellee were filed after the time limited by the 
rules of this Court for filing same, but ^he Court 
being of opinion that in settling and signing a Statement 
of Evidence herein it is entitled to consider said objections 
filed out of time and to hear counsel for Appefiee in the 
settlement of said bill of exceptions, it is by the Oourt this 
28th day of September, 1931, j 

Adjudged and ordered that the aforesaid motion filed 
herein on the 3d day of August, 1931, to strike j from the 
files Appellee’s objections to the Statement of ^Evidence, 
be, and the same hereby is, overruled. 

JESSE C. ADKINS, 

Justice . 

The appellants by their counsel in open Court alt the time 
of signing the above order noted an exception to the action 
and order of the Court. 

JESSE C. ADKINS, 

\Justice. 

Order Extending Time to File Record. j 

Filed October 19,1931. | 

Court of Appeals of the District of Columbia, October 

Term, 1931. j 

No. 1849, Original. Equity. No. 483li. 

Harry S. Plager et al., Petitioners, 

v. 

Mary A. Jaques. 

On consideration of the motion for an extension of time 
to and including November 13,1931, within which to file the 
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transcript of record in the above entitled cause in this 
Court, 

It is bv the Court this dav ordered that said motion be 

i * 

and the same is hereby granted and the time extended as 
prayed. 

Per Mr. Chief Justice MARTIN, 

October .16, 1931. 

A true copy. Test: 

[seal.] ‘ HENRY W. HODGES, 

Clerk of the Court of Appeals 
of the District of Columbia . 

52 & 53 Order Extending Time for Signing Statement of 

Evidence. 

Filed October 19, 1931. 

******* 

It appearing that the Court of Appeals has extended 
until November 13, 1931, the time within which to file the 
transcript of record in the above entitled cause, it is by the 
Court this 19th dav of October, 1931, 

Adjudged and ordered, counsel for both plaintiff and 
defendants agreeing, that the time for settling and signing 
the statement of evidence in the above entitled cause be 
and the same hereby is extended to and including the 11th 
dav of November, 1931. 

JESSE C. ADKINS, 

Justice. 

0. K. 

E. HILTON JACKSON, 

Of Counsel for Plaintiff. 

54 Order Extending Time to File Record. 

Filed November 11, 1931. 

Court of Appeals of the District of Columbia, October 

Term, 1931. 

No. 1849, Original. Equity. No. 48314 

Harry S. Plager, David B. Karrick, and Fidelity Storage 

Company, Petitioners, 

v. 

Mary A. Jaques. 

On consideration of the petition for a further extension 
of time to and including November 30, 1931, within which 
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to file the transcript of record in the above entitled cause 
in this Court, 

It is by the Court this day ordered that said petition be 
and the same is hereby granted and the time extended as 
prayed. 

Per Mr. Chief Justice MARTIN, 

November 7, 1931. 

A true copv. Test: 

[seal.] ' HENRY W. HODGES, 

Clerk Court of Appeals, D. C. 

Order Extending Thne for Signing Statement of Evidence. 

Filed November 11, 1931. 

i 

* * # * * # j * 


It appearing that the Court of Appeals hat extended 
until November 30th 1931, the time within which to file the 
transcript of record in the above entitled cause, It is by the 
Court this 10th day of November 1931 
Adjudged and ordered, counsel for both plaintiff and 
defendants agreeing, that the time for settling ^nd signing 
the statement of evidence in the aboye entitled 


55 & 56 cause be and the same hereby is further extended 

to and including the 28th day of Noveniber 1931. 

n , , , JESSE C. ADKINS, 

Consented to. T r 

C. H. MERILLAT, J JusUce - 

Atty. for Defendants. 

E. HILTON JACKSON, 

Atty. for Plaintiff. 


57 Filed Jul. 14, 1931. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 


Equity. No. 48314. 

Mary A. Jaques, Plaintiff, 
vs. 

Harry S. Plager et al., Defendants. 

Statement of Evidence. 

Be it remembered that at the trial of this ca^e, held be¬ 
fore Mr. Justice Jesse C. Adkins, beginning on Oc- 

4—6263a 
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58 tober 14, 1930, and continuing from day to day there¬ 
after until the hearing was concluded the following- 
proceedings occurred and the following evidence was ad¬ 
duced : 

The Plaintiff, Mary A. Jaques, testified that she was 
over 65 vears of age and was the widow of a naval officer 
who had died in 1916. At the time of her husband’s death 
their home was full of the most beautiful furniture, valu¬ 
able fixtures, silverware and paintings. The furniture was 
all antiques of much value and the best quality. 

After her husband’s death she had moved to Washing¬ 
ton, D. C., and had a splendid apartment of nine rooms at 
2400 Sixteenth Street, N. W., full of these valuable things. 

She had stored things at the Fidelity Storage Company 
previously to July 1925. All her dealings had been with 
Henrv B. Hall who was the onlv one she knew or had met 
at the storage company. Her dealings with Mr. Hall had 
alwavs been satisfactorv and bv reason of it she had abso- 
lute confidence in the Fidelity Storage Company and be¬ 
lieved she would be fairly treated by its officers. 

She was living in an apartment on Columbia Road in 
July 1925, when she called up the storage company on the 
telephone and talked to Mr. Hall. She was in straitened 
financial circumstances and desired to proceed to Houston, 
Texas, to see her son. She had received a prospectus from 
the storage company stating that by reason of its banking 
connections, it could arrange loans on furniture stored with 
it. She desired to store her furniture, rugs and silverware 
with the Fidelity Storage Company and called Mr. Hall, 
the superintendent, on the telephone. Pursuant to tele¬ 
phone cohversation she went to see Mr. Hall at the office 
of the company and explained her financial situation to 
him and arranged to store her goods with the company, 
providing she could obtain sufficient loan to meet her re¬ 
quirements. That Mr. Hall on that occasion advanced 
$75 to her with which to pay her rent. Thereafter, their 
estimator, Mr. Hall, came over and looked over the con¬ 
tents and decided to take three rooms irrespective of what 
she was going to pack. 

The driver came to pack up and take away her goods and 
gave her certain receipts, which receipts she produced and 
they were placed in evidence. The receipts were numbered 
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10990, 10991, 10992, 12759, 12760 and 12756 anti were as 
follows: 

59 “Fidelity Storage Company, 1420 U St. ij. W. 

i 

Driver’s Receipt. 

No. 10990. 

This is only a memorandum acknowledgment!; a ware¬ 
house receipt will be sent later at winch time this paper 
becomes void. 

July $3, 1925. 

Received from Mrs. W. H. Jocaris, 1384 Colombia Ed., 
the articles enumerated below subject to the condition that 
the responsibility of the company is limited to the sum of 
fifty dollars for any article or contents of any container; 
unless a higher value is declared and higher ratje paid. 

To be stored in private room:-. 

To be stored in open storage: %ths of van lbad H. H. 
goods. 

To be stored in vault and valued at $—: To storage. 

To be stored in moth proof storage and valued at $—: 
-. 

— carpets and — rugs to be cleaned: —. 

(Signed) P. FRAZIER, 

river . 9 9 

\ 

Driver’s receipt No. 1091 was dated July 27, 1925, and 
recited receipt from plaintiff as Mrs. Jocaris atj 1884 Co¬ 
lumbia Road of 5 large rugs and 5 small rugs “to be 
cleaned and put in moth proof” and was signed by Frazier. 

Driver’s receipt No. 10992, dated July 27, 1925, recited 
receipt from plaintiff as Mrs. Jocaris at 1884 Columbia 
Road of “% of van load” of household goods for storage 
and w’as signed by Frazier. 

Driver’s receipt No. 12759, dated July 23, 19^5, recited 
receipt from plaintiff as Mrs. Jocaris at 1884 Columbia 
Road of one van load of household goods for storage and 
was signed by Frazier. 

Driver’s receipt No. 12760, dated July 23, 1925, recited 
receipt from plaintiff as Mrs. Jocaris at 1884 Columbia 
Road of %ths of a van load of household goods for storage 
and w r as signed by Frazier. 
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Driver’s receipt No. 12756, dated July 23, 1925, recited 
receipt from Mrs. W. H. Jocaris, 1884 Columbia 
60 Road, of 1 box in vault storage, valued at $500, 
signed by Frazier as driver. 

Defendants’ packers packed the things in her presence 
and the fragile things under her direction. They took all 
her fine china; it took two days. The first, day they took 
away the things that did not need to be packed; the second 
day the fragile things were all packed. As far as she 
recalled she thought there were eight loads. When all her 
property was moved she was told by the man that she 
would afterwards be furnished an itemized list of her prop- 
erty but she never received such a list. 

There was introduced in evidence a pamphlet issued by 
the Fidelity Storage Company advertising its business and 
among other things stating: 

“Money Advanced. Through our banking facilities we 
can arrange loans on household goods, automobiles and 
other property at 6 per cent per annum. 

“You may not need the money now, but occasion might 
arise when it would be a comfort to know that your goods 
are stored where you can negotiate a loan.” 

Plaintiff’s counsel called on the defendants to produce 
any notes or warehouse receipts they had of the plaintiff 
and there was produced a note dated July 27, 1925, for 
$100 purporting to have been received by plaintiff from 
Harry S. Plager and a note for $500 purporting to have 
been received by plaintiff from Harry S. Plager and also 
a warehouse receipt given to plaintiff and purporting to 
have been assigned by plaintiff to Harry S. Plager, being 
the same papers hereinafter set forth or referred to. 

The witness testified that the following paper, in the 
handwriting of Henry B. Hall, except the signature, had 
been signed by her and represented that amount of money 
which Henry B. Hall had loaned to her: 

“Washington, D. C., July 23d, 1925. 

“Received of Henry B. Hall Seventy five Dollars, to be 
returned, to him when loan is made. 

“$75.00. 
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The witness denied that the note for $100 bore jher signa¬ 
ture, and said that it was a forgery. 

61 The witness also denied that it was her! signature 
to the warehouse receipt dated July 23, j 1925, and 
testified that paper was a forgery. 

In answer to her counsel, witness testified that! she never 
at anv time had met David B. Karrick or Harrvi S. Plager 
until after her goods had been sold, as she leahned when 
she came to Washington some time in May 1926 and called 
at the Fidelity Storage Company. She had never received 
any statement from the company of what property they 
sold or why it was sold. 

Witness testified that she had gone to the Lafayette Hotel 
when her goods were stored. She was suffering from a 
nervous breakdown and had taken some medicine and was 
verv sick and very weak and lay in bed and was under the 
care of the hotel physician, who had ordered her to bed; 
she did not know what she signed at that hotel |but that a 
young woman from the storage company had called to see 
her while witness was in bed and had given per a very 
small sum of money and she had signed some papers but 
what they were she did not know, nor the amount of monev 
received. This young woman said Mrs. Jaques we would 
like to have as correct an address as you can gipe us. She 
handed witness what looked like a printed form and a 
fountain pen and witness gave her the address of witness’ 
son in Houston, Texas. She did not recall signing anything 
else in that connection; if she did she did not [remember, 
this last being admitted over defendants’ objection and 
exception that witness was bound by what she signed. The 
young woman remained just long enough for witness to 
sign her name and give the address. She sjaid “Mrs. 
Jaques here is that balance of the loan.” Witness did not 
remember what was the balance. She did not! leave any 
documents with witness. She did not say anything about 
an inventory of the goods or warehouse receipt She did 
not know what she signed and signed the papers without 
reading them and gave them back to Mrs. Banta. In 
negotiating for the storage of her belongings and the loan 
she understood and believed that she was dealing with the 
Fidelity Storage Company and the people with whom she 
dealt were acting in its behalf. And she never met Mr. 
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Plager nor any of the Karricks until after she came back 
from Texas and claimed her property. 

62 After this young woman came to the Lafayette 
Hotel, the next day witness went to Texas. Her 
physician was in doubt whether she was able to make the 
journey. 

The next day she left on the afternoon train. “I re¬ 
ceived a copy without any signature of the note which I 
handed to Mr. Munter. I think I got a letter with that 
note. I haven’t that letter.” 

The next she knew concerning her goods was that in May 
1926 she came back to Washington. She saw Miss Ander¬ 
son (now Mrs. Banta) and a man. She wanted to be taken 
up to her private rooms and get something out of the goods. 
The mari said they had nothing there for her. She asked 
for Mr. Hall and tiie answer was that he was not with them. 
They would not tell her where Mr. Hall was. She was told 
Mr. Karrick was in charge and saw him. Her impression 
was it was the older Mr. Karrick. He said they had nothing 
there for her. She replied she had three private rooms and 
rugs in cold storage. He simply said they had nothing 
there for her. She was there three days from the time 
they opened until they closed, simply sat there. She got no 
other information. At the end of three days she said if 
no one would give her information she would take them 
where they would be compelled to talk. She telephoned 
the company and said she was going to give them one more 
chance to give the information she was asking and they 
said she would have to go to Mr. Plager. She asked who 
he was and they said he had a garage on N Street. Plager 
said he knew nothing at all about it; it was up to the 
storage people. She saw Plager a number of times and he 
never gave her any more information except that he told 
her one time that he had bought in her goods and had 
sold them. : 

Counsel for plaintiff introduced in evidence the $500 
note which had been produced and which witness testified 
bore her signature but stated that she knew nothing what¬ 
ever about "it except that it was her signature and she had 
signed whatever was put before her by the young woman 
who had called. 

Said note was as follows: 
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“Collateral Note — General. j 

“$500.00. Washington, D. C., July 28, 1925. 

“Ninety days after date I promise to pay to tlje order of 
Harry S. Plager Five Hundred 00/100 Dollars a| 1420 You 
Street, N. W. without defalcation, for value received, with 
interest at the rate of 6 per centum per annum from the 
date hereof till paid, and as collateral security fcr the pay¬ 
ment of this obligation on the day of the maturity thereof, 
have delivered therewith the following, that is to say: 
Fidelity Storage Company’s Warehouse Receipt if22357, 
dated July 23, 1925, which property I hereby | certify, it 
being one of the conditions upon which this loan is made, 
belongs absolutely to me, that there are no prior liens 
against it, and that I have a right to pledge it $nd hereby 
authorize and empower the holder of this obligation (pro¬ 
vided the same be not paid at maturity) to se\l said col¬ 
lateral at public or private sale, at the option i>f the said 
holder and to transfer, assign, and deliver the same to the 
purchaser or purchasers thereof without reference or notice 
to me; and if in the opinion of the holder of this| obligation 
the value of said collaterals or any substitutes hereafter de¬ 
posited should at any time be less than five hundred dol¬ 
lars, the undersigned shall upon demand furnish such fur¬ 
ther security as will be satisfactory to said holder, and in 
case of failure so to do, this note thereupon, at the option 
of said holder, shall become due and payable forthwith, and 
the whole or any part or parts of said securities, or sub¬ 
stitutes, or additions, may be sold as herein provided, at 
the option of said holder, and in case of any sale or other 
disposition of any of the securities aforesaid, the proceeds 
thereof shall be applied in the first place to the payment of 
all costs and expenses incurred; in the second place to the 
payment of the amount then due on this obligation; and 
lastly to return to me whatever residue, if any, may then 
remain; it being also distinctly understood that sjhould there 
be any deficiency I further promise and agree to pay the 
same to the holder of this obligation on demand 

“It is also agreed and understood that upon| the sale of 
any of the said collaterals, the holder of this obliga- 

64 tion at his option may become the purchaser thereof, 
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and hold the same thereafter in his own right, absolutely 
free from any claim of the undersigned. 

“This deposit of security is without prejudice to the 
right of the holder of this note at his option to enforce 
collection of the same after its maturity by suit or in other 
lawful manner. 

(Signed) MARY A. JAQUES, 

(Mrs. W. H. JAQUES,) 

Address: 304 West Drew Avenue, 

Houston, Texas.’ 7 

No. 1. Due Oct. 26, 1925. 

Counsel for defendants inquired whether or not the plain¬ 
tiff was not going to introduce in evidence the $100 note 
and the warehouse receipt but counsel for plaintiff stated 
that thev did not intend to do so, inasmuch as the witness 
had not admitted her signature to those papers. Counsel 
for defendants moved the court to require the introduction 
of said papers in evidence, inasmuch as their production 
had been called for but the court declined so to order and 
an exception was noted by defendants’ counsel. 

Mrs. Jaques on direct examination testified that after 
the controversy had arisen she from time to time as she 
could remember made a memorandum of articles which she 
had received from her husband. She visited galleries, auc¬ 
tion rooms, antique shops and other places and there saw 
similar articles which she priced or heard prices for them. 
In this manner she had made up a list of the goods and 
their values, which list she had given to her counsel and 
she identified a typewritten list as being a correct list of 
what she had remembered from time to time in fixing the 
values of various items she also took into consideration 
the prices that she recollected her husband had paid for 
them and also what they were worth to her as a house¬ 
holder. Thereupon her counsel offered the same in evi¬ 
dence and over objection and exception of counsel for de¬ 
fendants that neither the list of articles nor the valuations 
could be established as evidence in such a manner and that 
there was better evidence in the form of the warehouse re¬ 
ceipt signed by witness and produced by defendants’ coun¬ 
sel in response to a call for production made by 
65 plaintiff’s counsel, the court after stating that said 
warehouse receipt had not yet been proved and re¬ 
ceived in evidence stated that he would receive the same in 
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evidence for what it was worth, to which ruling &nd denial 
of a motion to strike same from the record defendants duly 
noted an exception. Thereupon witness was interrogated 
as to various articles on the list at some length, ^hereupon 
the court on its own motion asked if defendants! had not a 
correct list of what was stored to which counsel for de¬ 
fendants replied that there was in the form of a warehouse 
receipt and on counsel stating they would pj*ove same 
and plaintiff’s signature thereto the court suggested that 
plaintiff’s counsel then take the warehouse receipt and 
interrogate plaintiff thereon, which was done. 1 

The said list was as follows: 


Copy of Complete List . 
Antiques and Furniture. 


u 


1 Hand made oval extension mahogany (solid) 
extension dining table with seven extra leaves, 

seating eighteen people. 

1 Hand made oval extension mahogany (solid) 
dining table with five extra leaves seating six¬ 
teen people. 

1 Grandfather’s clock (Mahogany). . 

1 Grandfather’s clock (Mahogany) .!. 

1 Claw feet swivel card table (Mahogany). i. 

^ a a a a a u 

.i ■ 

1 Carved leg tables with drop leaves (Mahogany!) 

-j a a a a it a 

1 Sheraton Drop Leaf card table .... 

1 Small two drop leaf table (Sheraton) 

1 Large Writing Desk with secret drawers (M^- 

hogway) . 

1 Lady Susan Boudior Desk (three legs) 

1 High Boy (Mahogany) . 

2 a tt a 

1 Queen Ann Low Boy (Pot and Kettle) 

1 Low Boy (Mahogany) . 

1 Low Boy * ‘ . 

1 Low Bov “ . 

1 China Closet (Mahogany) . 

1 Sheraton (French) inlaid afternoon tea tablj 
two shelves with gold rails.. 

66 1 Sheraton (French) inlaid afternoon tea 

table, small, one shelf, marble top.... [ 


e, 


$375.00 


200.00 

200.00 

175.00 

150.00 

75.00 

120.00 

60.00 

125.00 

75.00 

300.00 

400.00 

350.00 

250.00 

350.00 

195.00 

175.00 

165.00 

200.00 

500.00 


300.00 
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4 Round carved back chairs (Mahogany) at $40.00 

each . 160.00 

4 Square earned back chairs (Mahogany) up¬ 
holstered in French Red Brocade at $39.00 
each . 156.00 

3 Square carved backs chairs (Mahogany) up¬ 
holstered in tapestry... 120.00 

2 Black earned chairs upholstered in tapestry . . . 75.00 

1 Sideboard, very large (Mahogany) . . 400.00 

1 Sideboard, sleigh period (Mahogany) . 250.00 

1 Double bed, sleigh period “ . 200.00 

1 Desk, sleigh pei*iod u . 75.0- 

1 Double bed, carved leg-, four poster (Mahog¬ 
any) . 350.00 

1 Table, carved leg-, square two drop leaf (Ma¬ 
hogany) . 175.00 

1 Round table with claw feet (Mahogany) . 150.00 

1 Antique mirror, oval “ . 75.00 

1 Large colonial mirror, deep gold frame. 200.00 

1 Smaller colonial mirror, deep gold frame .... 175.00 

1 Large colonial mirror, 3x6 feet . .. 200.00 

1 Sheraton sofa upholstered in tapestry. 175.00 

1 Antique sofa beautifully carved winged legs, 

tapestry (mahogany) . 175.00 

1 Safa, claw feet, blue and gold brocade (Rose¬ 
wood) . 200.00 

1 Safa, claw feet, tapestry (mahogany) . 150.00 

1 Sofa, large Chesterfield, upholstered in red 
French brocade. 300.00 

1 Patent rocker, same period, same upholstery . . 150.00 

4 Chairs to match. 180.00 

4 Occasional chairs, same set and period. 125.00 

2 Teakwood carved chairs, tapestry. 90.00 

2 George Washington chairs, tapestry. 200.00 

1 Large yellow china closet in two sections .... 400.00 

1 Corner serving talbe to match. 75.00 

14 Yellow rush bottom chairs to match @ $30.00 420.00 

1 Yellow rocker, large. 50.00 

1 Yellow rocker, small. 25.00 

1 Serving table, carved legs (Mahogany). 50.00 

2 Wardrobes with cathedral doors, with cornices 

(solid mahogany) {§) $250.00 .... 500.00 


10,766.00 
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175.00 

200.00 


4 Single silver candlesticks, Georgian.| $185.00 

1 Single teapot (No other pieces) (Georgian).. .j 

1 Large salad bowl on base, Georgian.! 

1 Smaller salad bowl, Gold lined, Chrysanthe^ 

mum, Georgian .j 125.00 

1 Pair tall candelabra, three candles to a branch,! 

Georgian . 185.00 

1 Silver, Sheffield Plate, Georgian. 150.00 

6 Single candlesticks, Victorian, @ $35.00. 210.00 

1 Silver Urn, Georgian. 500.00 

1 Silver filagree dish on four legs, verv antiqueL 

Georgian . .... . 200.00 

1 Large silver fern dish, can also be used for sala(J 75.00 
1 Silver tea Kettle, stand and alcohol lamp, copj r 
by Sheibler, Maiden Lane, New York, designed 

for Tiffany, New York.j 175.00 

1 Silver Cake dish, chrysanthemum (Bailey, 

Banks, Biddle, Phila.) .j. 200.00 

1 Silver Gold line- tea set, coffee pot, tea pot], 

sugar bowl, cream pitcher (Reed & Bartoii 

New York) .|. 500.00 

1 After Dinner silver coffee pot, sugar and creanii 
pitcher, Chrysanthemum. j. 


1 Doz. knives, steel blades. . 
1 Doz. knives, silver blades. 
1 Doz. table spoons. 

1 Doz. dessert spoons. 

V/> Doz. teaspoons. 

2 Vegetable spoons 


...) 


175.00 


3,055.00 


1 Gravy ladle . . ..) This set ajl English, 


Hall iqarked (1 
dessert sjpoon miss- 
ing) 


1 Soup ladle .) 

1 Doz. after dinner coffee spoons.) 

1 Doz boullion spoons.) 

1 Doz. oyster forks.) 

6 Salt cellars .) 

6 Salt spoons.) 

4 Pepper white.) 

2 Pepper red .) j 

12 Dinner forks.) j 

68 12 Steel dinner knives with curved bl^e 

dresden handles .j. 180.00 
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11 Silver knives with curved blue handles. 110.00 

12 Silver knives with curved pale pink dresden 

handles . 110.00 

1 Large silver basker on base, two handles 

(Georgian) . 125.00 

4 Doz. tablespoons (“A. Beach” mark) @ $7.50 360.00 

2 Doz. teaspoons (“A. Beach” mark) @ $4.50. 108.00 

2 Doz. .tea spoons (3 Henry Evans, a Lion, letter 

“D” and profile mark) % $5.00 .... 120.00 

2 Doz. table spoons, marked “Lander” @ $4.00. 96.00 

1 Silver tea caddy (Georgian). 175.00 


1,384.00 

1 Toilet set, silver, complete 12 pieces. 

2 Silver photograph frames—cabinet size. 

1 Silver photograph frame, smaller size. 

1 Silver desk set, glass ink wells, two, silver 
mountings, pad blotter, paper knife, stamp 
box, candlestick for sealing, letter scales, en¬ 
gagement pad, telephone record, pen & pencil 
tray. 

1 Large ivory paper knife, silver handle, cornu¬ 
copia shape. 

1 Child’s silver mug, plate, knife, fork, spoon, 
napkin ring, por-inger pusher. 

1 Ditto, child’s mug, etc. 

2 Powder boxes with puff—baby bassinet. 

2 Tortoise shell curved comb-, silver mounting, 
baby. 

2 soft hair brushes, baby. 

1 Cut glass loving cup, 3 handles, silver mount¬ 
ings. 

1 Silver calling card receiver, large. 

1 Silver calling car receiver, small. 

2 Silver serving trays, round. 

1 Silver serving tray, long. 

1 Egyptian match safe with sphinx on cover, very 

ancient .. $50.00 


Silver Plated. 

4 Vegetable dishes, open, can turn into two 
covered dishes. 
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69 1 plated fern dish. 

1 pair plated candle sticks. 

3 serving trays. 

6 meat skewers. 

1 set poultry carvers, ivory with silver mountings.! 
A broken set of plated silver war- for every day! 
use, spoons all sizes, forks, tea, coffee, cream, 
sugar, etc., etc. 

Household Miscellaneous. 

Some Perfectly New, Others Slightly Used 

Articles. 


1 large Eddy refrigerator, new. 

1 small Eddy refrigerator, small. 

1 vacuum cleaner, new with complete accessories 
1 American Beauty electric iron with cord, new. . 

1 electric toaster, new. 

1 electric 3-plate heater for butler’s pantry, keep¬ 
ing things warm.. 

1 nickZe plated Icy Hot thermos bottle, glass 

stopper (Gault) . 

1 nickZe plated Icy Hot thermos bottle, screw top, 

new .. 

1 nickte plated Icy Hot thermos bottle, screw top 
1 hard floor polisher. 


$65.00 

45.00 

85.86 

7.50 

4.50 


6.50 

7.00 

5.00 

4.00 

8.00 

238.36 


Complete outfit in good condition of aluminum ^nd white 
agate ware. 

Complete outfit for laundry—laundry basket anji ironing 
boards, large and small, sleeve boards, etc. 

Complete set of housecleaning implements for chamber¬ 
maids’ use. 

Kitchen china including all sizes and shapes of ice cream, 
blancmange and jelly and ice cream moulds. 

All linen for t&lbe and bed: single and double sheets, pil¬ 
low eases. Some hand embroidered “W. H. J.’t and “M. 
A. J.”, “W. H. J., Jr.” and “D. E. J.” | 

Hand embroideed lunch and tea cloths, large ahd small, 
with napkins and doil-es to match. 
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70 All Irish linen banquet table cloths for extension din¬ 
ing table seating eighteen guests with table nap¬ 
kins to match, beautiful patterns. 

All wool single and double blankets for adults, and child- 
dren’s beds. 

Down comfortables with plain and figured silk covers, for 
double and single beds. 

Innumerable trunks full of miscellaneous things locked. 

Innumerable wooden boxes, locked and screwed down, con¬ 
taining draperies in brocades and other silk, long and 
short Brussels net embroidered curtains, long and short 
Brussels in real filet lace or net. 

Trunks with personal articles as follows: 

Tailor made suits, some never worn; afternoon and dinner 
gowns and wraps. 

Hat boxes with winter and summer hats. 

Silk and lingerie frocks. 

Silk and lace, some real lace, sunshades and parasols. 

Walking, afternoon and evening shoes and slippers. 

Walking canes, umbrellas and cases. 

Steamer trunks hold-alls, rugs, one all w T ool and new, dark 
purple on one side tan on the other, English and new. 

1 Russian rug, black, all wool, for sleighing. 

Several fine English leather hand bags. 

Several Mallaca sticks, unmounted. 

24 Copper rustless screens, Portland, Maine, (Boroughs); 
3 Copper rustless doors, Portland, Maine, (Boroughs); 
new, used less than 1 year, $186.00. 

2 Large White enamel bath room cabinets. 

2 White enamel three-legged bath room stools. 

8 Glass poles, towel racks, bathrooms. 

Nic4e plated fixtures and soap dishes, sponge baskets. 

Large assortment of fixtures, electric appliances, wire and 
bulbs, connections and useful and necessary tools and 
mechanical things needed in every well kept home—too 
numerous to mention. 

Oil Paintings, Etchings, Charcoal, Engravings, Water 
Colors, Colored Photographs, Prints, Historical, Per¬ 
sonal, Private. 

1 large painting on silk, Fugiyama,—teakwood frame. 
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1 Corot, landscape, oil painting with heavy gold Floren¬ 
tine frame. 

71 1 Rembrandt, head, oil painting with heavy gold 

Florentine frame. 

x 1 large “Battle of Yalu” painting on silk—gol<i frame. 

x 1 Miniature “Battle of Yalu ,, painting on silk—gold 
frame. 

x 1 Large—Birds and Flowers painting on sifk—gold 
frame. 

x 1 Large—Birds and Flowers painting on silk—gold 
frame. 

x 1 Large weaving—Storks (3) painting on sillk—gold 
frame. 

x 1 Large weaving—Storks (2) painting on silk—gold 
frame. 

x 1 Japanese Girl in Native Costume—painting cfn silk— 
gold frame. 

x 1 Japanese Girl in Native Costume—painting bn silk— 
gold frame. 

x 1 Japanese Actor in Native Costume—painting bn silk— 
gold frame. 

1 large engraving “For He’s a Jolly Good Fbllow”— 
white frame. 

1 large engraving “Coming of Age”—heavy gold frame. 

1 large engraving “The Heir”—Florentine fra|me. 

1 large engraving “Madonna”—heavy frame, Floren¬ 
tine (Original in gallery in Rome). 

1 Dog’s Head—heavy white frame. 

1 engraving—George Washington—Gold frame. 

1 engraving—President Lincoln—Teakwood fr^me. 

1 engraving—David Rittenhouse (astronomer }n Presi¬ 
dent Lincoln’s Cabinet). 

1 Cardinal in Robes of Office—Painting—large gold 
frame. 

1 gentleman standing by a pillar in old Coujrt dress, 
smoking a pipe—painting. 

1 Napoleon on Board Ship on Way to St. Helena—etch¬ 
ing. | 

1 Head of Napoleon—engraving. 

1 Marine Scene—Etching—Moran. 

1 Fisherman Smoking Pipe—painting on caiivas—un¬ 
framed. 

_ i 

x Japanese. 


i 
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1 gentlemen in Court costume in garden—water color. 

1 King Arthur’s Castle—water color. 

72 1 large landscape—oil painting. 

1 Gray Goose Inn—water color, heavy gold frame. 

1 Scene on Shipboard—water color. 

3 paintings—Scenes in Brittany—oil paintings. 

2 paintings—Scenes in Normandy—oil paintings. 

2 paiiitings—Sailing Craft, Lake Como—water colors. 

4 water colors, Carrol Brown, all with gold frames. 

3 large landscapes, Carroll Brown, water colors. 

1 etching—Napoleon—full size. 

1 life size colored photograph, copy of the popular paint¬ 
ing of Napoleon in a beautiful old gold Colonial 
frame. 

1 painting of Roger Wolcott, Governor of Mass.—in gold 
frame. 

1 painting of Curtis Guild, Governor of Mass.—in gold 
frame. 

1 General Walker—life size (President of Technology, 
Boston, Mass.). 

1 Bishop McVickar—Bishop of Rhode Island. 

Framed photographs, innumerable, of friends, foreign 
and domestic. 

1 framed etching—Wellington and Nelson standing to¬ 

gether. 

2 etchings of their famous battles. 

(These are only the more important ones, and do not 
include the entire list of pictures.) 

Fine Cut Glass and China—Antique and Imported, Also 
Antique and Modern Bric-a-Brac and Bronzes. 

Russian cut glass, including champagne, port, Burgundy, 
claret, sherry, white wine, liqueur, cocktail glasses, and 
tumblers, punch cups, celery, olive salad, jelly dishes, 
butter plates, salad bowls, water pitchers, decanters, 
finger bowls white, and white and red with plates, ice 
pail, a full compliment for entertaining. 

Bohemian glass, a very pale green and gold, also claret and 
nile green and all green or claret. Tall stem glasses for 
white wine or chianti, small ones for same purpose, 
decanters and pitchers, beautiful finger bowls with 
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saucers, some all gold, others gold and claret color—very 
beautiful, only one tall glass missing. 

73 1 doz. pale green mint julep glasses—Initials W. H. 

J. engraved on side. 

1 glass cup with “Quinnebaug” engraved on si<Je—W. H. 
J.’s ship. 

1 Antique chandelier with ropes of crystal ai^d crystal 
pendants—antique. 

1 3-branch silver and crystal chandelier, silver! cups and 
porcelain holders and crystal pendants, a little over 3 
feet from ceiling plate, a very rare antique. 

1 Solid silver drop light chandelier, silver filagree dome 
with white and yellow, yellow being the top [under the 
silver filagree dome, one electric bulb underneath. 6 
silver cups and holders, with white porcelaih candles, 
electric. Banquet bulbs suspended from ceiling with 
silver heavy link chains and silver ceiling p^ate—This 
took a prize at “The World’s Fair”, Chicago. 

1 Ornamental -wrought iron chandelier tulip design, 27 elec¬ 
tric lights shining through the tulips—suspended from 
the ceiling with link chains. This also was a prize win¬ 
ner at the same fair. 

1 cut glass loving cup, three handles, mounted ii} silver. 

2 Antique cut glass decanters with stoppers. 

6 Ionic White and gold candlesticks. 

1 pair antique crimson lake and white tall decanters with 
stoppers. 

1 Antique old blue soup tureen with scenes and! people on 
it—two handles and a base, with platter to inatch, the 
latter has white beading around the edge—cfacked and 
mended several places. 

1 Doz. Consw-me cups without handles, saucers to match, 
same period and design. 

1 Doz. Consw-me cups and saucers, same period, a different 
pattern. 

1 Pale blue soup tureen with cover, platter to m^tch. Sev¬ 
eral bowls of different sizes, same period, wat^r pitchers, 
plates and pitchers. 

1 Complete white and gold dinner service, one plate broken 
of the smaller series of plates. 100 pieces, imported. 

1 Doz. salad or cake plates, hand painted, maiden hair 
fern on border. 


5—6263a 
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1 Doz. large dessert plates, hand painted, dainty rose bor¬ 
der, with fine gold line on border. 

74 1Y> Doz. hand painted salad or dessert plates, each 

one different, beautiful designs. 

I Doz. Consomme cups, saucers, covers, plates—Haviland, 
N. Y. 

II Royal Worcester (English) after dinner coffee cups and 
saucers. 

1 Doz. delft blue after dinner cups and saucers, made in 
Trenton, N. J. 

1 Doz. plates, platter and jelly dish for tame game, hand 
painted, each plate a game bird, some are duplicated. 

1 Doz. plates, platter and jelly dish for wild game—heads 
of wild game on each plate, some duplicated, hand 
painted—imported. 

1 Doz. cut glass ice cream cups and saucers, one cup and 
saucer broken and cracked. 

1 Large Bohemian loving cup, three handles. 

Vases. 

1 Jap. 15-inch Cloisonne vase, a delicate grey with lovely 
white lilies. 

1 Jap. Blood 12-inch vase, a piece broken from the top, it 
is very valuable but soft pottery. 

2 Jap. Blood jardinieres. 

1 yellow 1 tulip design jardiniere, imported, French. 

1 Tall Dresden coloring vase. 

2 Jap. vases, metal foundation, blue porcelain outside, with 
flowers and birds, verv beautiful. 

7 v 

1 Jap. small blue and hammered gold vase, a very rare and 
beautiful shape. 

2 Royal Worcester vases, scenes on them, quite old and 
beautiful antiques. 

1 Hand painted china and silver 5-o’clock tea table lamp, 
silver base, w 7 ith a beautiful delicate green silk shade, 
most artistic. 

1 Jap. bronze, beautiful shape, beautifully decorated cop¬ 
per, 2 feet high, fitted for a floor lamp, with a beautiful 
shade. 

1 Jap. bronze, different shape, slightly dented, also floor 
lamp with shade. 

1 Jap. pair hammered copper vases, with real gold flowers 
and leaves. 
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2 Jap. Cloisonne bon-bon dishes, metal base, gr^y porce¬ 
lain with dainty colored pink flowers on Outside. 

75 2 Square hammered gold boxes with cover^, wonder¬ 

ful designs on outside of boxes. 

2 Jap. Blood vases, small different shapes. 

1 Metal vase, odd shape, with turtles climbing from the 
base. 

1 Jap. Incense burner, priest riding a reindeer. 

1 Jap. very ancient incense burner, pottery, all crocked but 
not broken, swords and other military designs on the 
cover, all tied up in silk in a box. 

An assortment of ash receivers, match safes, etc., all 
Japanese, very quaint. 

1 Jap. copper Habichi, base and handles, which holds the 
coal for boiling the water for tea in native way, a tripod, 
kettle, two sticks, a copper, hammered tray for cups and 
saucers, copper saucers, Japanese blue cups without 
handles, 8 cups, 1 sugar bowl, 1 teapot. 

Andirons, etc. 

1 Antique pair andirons, brass. 

1 Antique pair andirons, brass. 

1 Antique fire set—stand, poker, shovel, tongs ahd brush. 

1 Antique fire set—stand, poker, shovel, tongs and brush. 

2 Antique brass fenders. 

1 Modern brass fire screen—5 panels, cathedral design. 

1 Modern brass fire screen, same period as alcove with 
three panels which fold up have legs, made by the Man¬ 
hattan Brass Co., N. Y., makers of very fine brass. 

1 Antique black wire fire screen, oval, fits ri^ht up to 
against fire place, with brass handle to lift it off and 
on—brass ball trimmings. 

1 Antique brass or copper coal scuttle, wonderfbl design. 

1 Antique fire bellows. 

1 Spinning Wheel. 

Miscellaneous Brass Articles. 

3 Brass student lamps with green globes, Manhattan Brass 
Co. of New York. 

4 Brass ornamental lamps bed room table or d^sk lamps, 

Manhattan Brass Co. N. Y. 

76 3 Dozen Brass fine finish curtain and portier-curtain 

poles with acorn ends, satin finish, Manhattan 
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1 Doz. large dessert plates, hand painted, dainty rose bor¬ 
der, with fine gold line on border. 

74 1V» Doz. hand painted salad or dessert plates, each 

one different, beautiful designs. 

I Doz. Consomme cups, saucers, covers, plates—Haviland, 
N. Y. 

II Royal Worcester (English) after dinner coffee cups and 
saucers. 

1 Doz. delft blue after dinner cups and saucers, made in 
Trenton, N. J. 

1 Doz. plates, platter and jelly dish for tame game, hand 
painted, each plate a game bird, some are duplicated. 

1 Doz. plates, platter and jelly dish for wild game—heads 
of wild game on each plate, some duplicated, hand 
painted—imported. 

1 Doz. cut glass ice cream cups and saucers, one cup and 
saucer broken and cracked. 

1 Large Bohemian loving cup, three handles. 

Vases. 

1 Jap. 15-inch Cloisonne vase, a delicate grey with lovely 
white lilies. 

1 Jap. Blood 12-inch vase, a piece broken from the top, it 
is very valuable but soft pottery. 

2 Jap. Blood jardinieres. 

1 yellow tulip design jardiniere, imported, French. 

1 Tall Dresden coloring vase. 

2 Jap. vases, metal foundation, blue porcelain outside, with 
flowers and birds, verv beautiful. 

1 Jap. small blue and hammered gold vase, a very rare and 
beautiful shape. 

2 Royal Worcester vases, scenes on them, quite old and 
beautiful antiques. 

1 Hand painted china and silver 5-o’clock tea table lamp, 
silver base, with a beautiful delicate green silk shade, 
most artistic. 

1 Jap. bronze, beautiful shape, beautifully decorated cop¬ 
per, 2 feet high, fitted for a floor lamp, with a beautiful 
shade. 

1 Jap. bronze, different shape, slightly dented, also floor 
lamp with shade. 

1 Jap. pair hammered copper vases, with real gold flowers 
and leaves. 
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2 Jap. Cloisonne bon-bon dishes, metal base, grey porce¬ 
lain with dainty colored pink flowers on Outside. 

75 2 Square hammered gold boxes with coveH, wonder¬ 

ful designs on outside of boxes. 

2 Jap. Blood vases, small different shapes. 

1 Metal vase, odd shape, with turtles climbing from the 
base. 

1 Jap. Incense burner, priest riding a reindeer. 

1 Jap. very ancient incense burner, pottery, all crocked but 
not broken, swords and other military designs on the 
cover, all tied up in silk in a box. 

An assortment of ash receivers, match safes, etc., all 
Japanese, very quaint. 

1 Jap. copper Habichi, base and handles, which holds the 
coal for boiling the water for tea in native way ^ a tripod, 
kettle, two sticks, a copper, hammered tray foy cups and 
saucers, copper saucers, Japanese blue cupi without 
handles, 8 cups, 1 sugar bowl, 1 teapot. 

Andirons, etc. 

1 Antique pair andirons, brass. 

1 Antique pair andirons, brass. 

1 Antique fire set—stand, poker, shovel, tongs apd brush. 

1 Antique fire set—stand, poker, shovel, tongs and brush. 

2 Antique brass fenders. 

1 Modern brass fire screen—5 panels, cathedral design. 

1 Modern brass fire screen, same period as above with 
three panels which fold up have legs, made by the Man¬ 
hattan Brass Co., N. Y., makers of very fine brass. 

1 Antique black wire fire screen, oval, fits ri^ht up to 
against fire place, with brass handle to lift it off and 
on—brass ball trimmings. 

1 Antique brass or copper coal scuttle, wonderful design. 

1 Antique fire bellows. 

1 Spinning Wheel. 

Miscellaneous Brass Articles. 

I 

3 Brass student lamps with green globes, Manhattan Brass 
Co. of New York. 

4 Brass ornamental lamps bed room table or d^sk lamps, 

Manhattan Brass Co. N. Y. 

76 3 Dozen Brass fine finish curtain and porti^r-curtain 

poles with acorn ends, satin finish, Manhattan 
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Brass Co., New York. 

3 Dozen nickZe plated Double coat hooks, new, Manhattan 
Brass Co., New York. 

8 Dozen nickZe plated serving trays different sizes, Man¬ 
hattan Brass Co., New York. 

Innumerable assortment of small solid brass and nic -le 
plated small curtain rods and fixtures new and used, 
Manhattan Brass Co., New York. 

4 Metal ornamental waste baskets for paper and safety, 
Manhattan Brass Co., N. Y. 

1 Brass ornamental piano lamp, Manhattan Brass Co., 
New York. 

2 brass easels for portraits or paintings, Manhattan Brass 
Co., New York. 


Rugs—Persian. 

1 Prayer rug never on the floor hung as picture (long and 
narrow). 

1 Prayer rug never on the floor hung as picture (square). 

3 Persian hall runners, two in perfect condition, one worn 
in places. 

1 large almost square dark border light center with fringed 
ends. 

4 Smaller ones different designs, good condition. 

1 Large square, red design. 

2 Long ones, one red; other mixed design length of dining 
room, about 6 yards. 

2 smaller ones; these were in the dining room. 

6 Others, various sizes distributed through the bedrooms. 

1 Square and 1 Large oblong and other smaller ones im¬ 
ported but not Persian (Sloan, New York). 

1 Doulton pu&ch bowl service for 50 guests. 

1 old blue punch bowl service for 30 guests—this was an 
antique. 

1 Tall Bohemian vase, green, for long stemmed roses. 

1 Pair Sconces 4 candles, mirror in center, Electric, an¬ 
tique. 

1 Spanish stamped leather chair with brass trimmings and 
heraldic designs, antique. 

1 Brass flower or vase stand, glass shelf and top. 

1 Brass flower or vase stand marble top. 

77 1 Black carved wood stand, marble top. 

1 Black carved wood chair, marble seat. 
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1 Round French glass, mirror for center of tabl$. 

1 Epergne French glass, mirror for center of ta^le. 

1 Pair Altar candlesticks 5 candles each. 

1 Pair small brass candlesticks with snuffef—George 
Washington is supposed to have used these t^ light his 
way to bed—antique. 

Varied collection of sugar tongs—1 pair of ice!tongs, all 
solid silver. 

3 Solid Japanese Saki cups, saucer bowl with b^se. 

1 Coat of Arms—Professor Nero. 

1 Coat of Arms—W. H. Jaques. 

1 Coat of Arms—Professor Nero of Japan ajid W. H. 
Jaques. 

3 Different sizes of native Sacki, red and gold tjerra cotta 
or lacquer. 

Windsor chairs with tufted leather seats. 

Separate Windsor chairs called by different names. 

1 Mahogany arm chair, mahogany, French re|d brocade 
arm, loose, one leg broken. 

1 Beautiful Japanese Teakwood cabinet; sliding {hammered 
gold doors, wonderfully ornamented with solid carved 
ivory; birds, flowers, fish, faces. It is about six feet high 
and four feet wide; it stands on a base abobt two feet 
high; it is stated that there was never a duplicate made. 
This and all the other Japanese works of art hnd indus¬ 
tries listed were selected from a private source and no 
duplicates were ever produced. 

1 Four panel hand-embroidered Japanese screen in Teak- 
wood. 

4 Olive spoons silver. 

4 Almond spoons perforated—gold. 

1 Pair Apostle spoons—gold. 

1 Gentleman’s wardrobe trunk. 

1 Lady’s wardrobe trunk. 

3 Fitted Gladstone bag, cut glass with silver mounting, 
monogram “W. H. J.” 

1 Fitted Gladstone Bag, cut glass with gold (mountings, 
Monogram “MAJ”. | 

1 Cedar-lined trunk contained the following: 

1 Real seal long coat with muff. 

78 1 Black broadcloth medium wear coat iwith black 

lynx shawl collar and cuffs. 

1 Grey ribbed silk evening wrap lined with {white silk, 
white fox collar and cuffs. 
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1 Black lynx neck piece with muff to match. 

1 Real ermine neck piece with muff to match. 

12 Yards black satin, $5.00 a yard. 

6 pairs of new tailor gloves. 

4 pair new white long evening gloves. 

1 English silk rubber Mackintosh with storm collar, an 
envelope bag with handle to carry it when not in use or 
likelv to be needed. This was so soft vou could almost 

* V 

pull it through your wedding ring. It was tan in color, 
bought in England. 

1 Mustard shade evening wrap beautifully embroidered, 
lined, deep shawl collar lined with a delicate shade of 
peach. Imported. Cheruit. 

More than a dozen double real Irish linen sheets, same 
number single. 

Curtains for living room—six windows were net with real 
lace applique. 

Curtain for three windows in hall same. 

Curtains for five windows in dining room same. 

Winter draperies of deep green brocade with pale rose and 
other colored border—living room. 

Winter draperies of deep wine color for dining room. 

Books. 

7 Vols. John James Audubon, Ornithologist, 1780-1851— 
this edition $2000.00. 

Life of Christ—Canon Farrar—Illustrations are engrav- 
ings. 

24 Vols. Waverly novels. Full calf binding. Illustrations 
are engravings. 

1 Holy Bible—Finest illustrated. 

1 Holy Bible—family, containing important family rec¬ 
ords. 

Complete works of William Shakespeare, 1564-1616. 

Miltoh’s Paradise Lost, beautifullv illustrated. 

Rivers and Lakes of Great Britain—Paintings by Black. 

“ “ “ “ France “ “ “ 

“ “ “ “ Italy “ “ “ 

1 Large volume Cathedrals of England. 

1 1 Large volume Cathedrals of France. 

79 Series of 8 volumes of Japanese w’ater colors painted 
by a celebrated artist, each bound in cloth of sil¬ 
ver, ornamented in gold, with birds, butterflies and other 
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artistic decorations on the covers—these ljeing fine 
enough to frame. 

Bound volumes, large, of the Illustrated DailV London 
News, containing a full and accurate account of The 
Great War, from its early offensive to the close, regarded 
as an impartial and very authentic record. 

1 Oxford Church Service and Hymn Book—W. h|. J. 

1 Companion to the Altar—W. H. J. 

1 Bible—W. H. J. 


1 Oxford Church Service and Hymn Book—M. a!. J. 
1 Companion to the Altar—M. A. J. 

M. A. J’s. first Bible. 


Church Service Hymn Books and Companion to the Altar 
belonging to both sons. 

1 Holy Bible—gift to son when confirmed, from his parents. 

1 Cabinet made bv one of the noted cabinet makers of the 
world—Maple of London, containing 16 volumes of En¬ 
cyclopaedia Britan-ica and 2 Volumes called “Tpese Won¬ 
drous Days”. These are property of the firm in New 
York and should be returned intact or its equivalent in 
cash. 


Several mahogany book cases with base, four graduated 
shelves and a top shelf used for photographs, bric-a-brac 
or vases, the faces being open, no glass. 

Manuscripts, scientific—Lectures, scientific. 

Journals, Naval Academy, 1863-1867. 

Private Diaries—1867-1917. 

Letters, private, family to friends and friends tq family. 
The Boys’ Prize Books presented to them while aft school at 

Gresham, Holt, Norfolk, England, Gr. 

1 Glass cabinet, collection of corals. 

1 telescope used in Captain Jaques’ Naval careeb. 

1 Navy sword. 

1 Naval Reserve sword of New Jersey, the Coat bf Arms of 
the State being engraved on the sword. 

1 Commission, United States Navy—Captain Jaques. 

1 Special Commission, Governor of New Jersey—Captain 
Jaques. 

10 Certificates, scientific, Engineering and Naval societies, 
American and European. 

80 1 Sir Joseph Whitworth Medal for Metallurgy— 

England. 
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1 Engraving, framed, letter accompanying Order of Rising 
Sun—J apan. 

1 Medal, framed, signed by President Wilson, Red Cross 
work. 

1 Certificate, Dames Loyal Legion. 

2 Birth certificates, William Henry Jaques, Jr. and David 
Rittenliouse Jaques. 

2 Baptismal certificates, William Henry Jaques, Jr. and 
David Rittenliouse Jaques. 

2 Confirmation Certificates, William Henry Jaques, Jr. and 
David Rittenhouse Jaques. 

Photograph of Father in his Robes of office—only one in 
existence—a reproduction of daguerreotype. 

All family photographs—all mounted. 

Mounted photographs, autographed by numerous distin¬ 
guished friends of my husband. 

The said list was part of appellee’s objections and ex¬ 
ceptions as embraced in the paper filed July 30, 1931, sub¬ 
sequent to the period fixed in the rules for filing same and 
upon counsel for plaintiff insisting on the right to have the 
said list admitted in evidence and the court overruling ob¬ 
jection of defendants that the court could not consider the 
same in settling the statement of evidence defendants by 
their counsel noted an exception and the same by the court 
was allowed. 

The witness testified that she had received no communi¬ 
cations and no demand for payment of her note during the 
time that she was in Texas and that the first knowledge she 
had with respect to her goods was after she returned. 

After the production of the warehouse receipt plaintiff 
was examined by counsel for plaintiff as to the various 
items in the warehouse receipt. She testified that the goods 
mentioned in the warehouse receipt were very valuable. 
That they were all antiques and some of them were things 
that her husband had collected as a naval officer. Testi¬ 
mony was given by the plaintiff tending to prove that the 
articles mentioned in the warehouse receipt were of a value 
of several hundred thousand dollars and were all in first 
class condition. Among the property stored and cov- 
81 ered by the receipts were all her family records, his¬ 
tory, books, certificates, diplomas and letters from 
eminent people, and that most of them w’ere very valuable 
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to her. That her deceased husband had left her $ome very 
valuable papers, all of which were packed in the boxes that 
were sent to the warehouse. 

On cross examination, witness was asked wherb was her 
home before she came to Washington and she testified in 
New England. Counsel for defendants inquired as to 
whether there had been a will and where the estate had been 
probated. The witness replied “New England7. There¬ 
upon, counsel again inquired whereabouts in Ne\y England 
the will had been probated, to which the witnesp gave no 
reply except “New England”. Thereupon counsel for de¬ 
fendants inquired whether or not the will had notj been pro¬ 
bated in the County in New England including Exeter, New 
Hampshire, to which the plaintiff gave no definite reply. 

Counsel for defendants asked the witness if as matter of 
fact she had not seen David Karrick at the Fidelity Storage 
Company the day before she signed the $500 note and ob¬ 
tained from David Karrick $100 in cash upon herj statement 
that she had to have money that day. The witness denied 
this and stated that she had never seen David karrick at 
any time and had not obtained $100 in cash from him. She 
had not told David Karrick that she had to have money 

that dav. 

* 

Asked whether she had not signed the warehouse receipt, 
witness denied it. She had got receipts for her other goods 
at other times she dealt with the company but did not get 
warehouse receipts this time. She thought she Was in the 
hands of friendly people. She had no conversation with 
Mr. Hall or anybody else about receipts. 

Counsel for defendants called for the production of a 
statement of account which had been given to the plaintiff 
but counsel for plaintiff stated that they did noi have any 
such statement of account. 

In answer to further questions, witness stated that none 
of her furniture was chipped, marred, scratched, had pieces 
broken and parts missing. It was all in perfect condition. 

The witness thereupon was asked whether or not she had 
received any letters from Mr. Plager while she was 
82 in Texas asking for a curtail on her notej and testi¬ 
fied that she had not received any letters whatsoever 
from Mr. Plager while she was in Texas and had not made 
any answer to any letters. She had not been told that a 
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curtail would be needed on a loan she had obtained from 
Plage r. 

Thereupon the witness was shown a letter dated Novem¬ 
ber 1, 1925, addressed to Mr. Hall and asked whether or not 
the same was in her handwriting. The witness admitted 
the said letter to be in her handwriting and the same was 
introduced in evidence and was as follows: 

‘ 1 304 West Drew Ave., 
Houston, Texas, November 1st, 1925. 

“Dear Mr. Hall: 

“I do not know anyone in your warehouse except your 
brother and the young lady who came over to the Hotel 
Lafayette to see me and over the telephone to the gentle¬ 
man with whom I negotiated the loan and as there has been 
so much trickery and I have had so much stolen from me I 
am enclosing the letter as I do not know who the man is— 
I nearlv died on the wav out here from the heat after we 
left the Cumberland Valley and it kept up here until this 
cold wave hit this citv from 101-108, and I was not able 
to write a letter or do anything. Mv son who took away 
the things from storage of which under his father’s will he 
was only entitled to % his father had left everything he 
possessed to me Executrix without bonds, and as we were 
crossing the Atlantic w’hen our boys were at school during 
the war and submarines very active I implored him to 
change it and leave it in trust until our youngest so m be¬ 
came of age, he consulted with his counsel, the Atty Gen¬ 
eral of the State, a man of great ability integrity and ex¬ 
perience and he thought it was a wise suggestion—I had 
worked so hard in the cause over seas and in the United 
States that at last I had a nervous breakdown and had to 
leave matters in my elder son’s hands as I was unable to 
leave my bed and I thought I could direct him and felt 
sufficient confidence in him that he would do the right thing, 
but you know how he left me down and out in Washington 
to come here, to visit a girl he had met in California—I 
gave him $300.00 to pay the storage bill which was only 
$280.00, he took those beautiful antique things over 
83 to that crooked man’s garage and aside from what 
he gave away or sold, and the thousands of dollars 
of my oWn and my other son’s personal property, all I ever 
saw was a ten dollar bill, he said when you come out here 
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(as he wired me he intended to stay here), I wiljl settle up 
matters, I did not quite see how I was to arrange jhis obliga¬ 
tions at the Washington end and get out here a place I hate 
is “The West”, so I made the supreme sacrifice and did 

the best I could and came out. To mv horror X found he 

* # 

had no money to hand over; and would not givei me an ac¬ 
counting, so as he had transacted the largest! and most 
valuable of our real estate with two beautiful buildings on 
it and would not render an accounting, I had| a lawyer 
draw up a paper witnessed by a notary public giving 
my younger son every-ing you had in storage jexcept the 
loan and interest as his %. Neither of us got a cent 
of what he disposed of and he would give no accounting— 
Col. Harper of the District National Bank, will tell you 
that he put up as collateral a one thousand dollar bond for 
stock and loaned that crook McRea $700.00. Hje also lent 
a man working in the garage $25.00, and gave j McRea im¬ 
ported rugs and other things which I took hwav from 
them—As soon as I can get down town I will have a copy 
of the will made and the deed conveying to niy younger 
son all and everything that you have in your possession ex¬ 
cept the loan and interest, which I am now I trying my 
verv best to make good on—I am living in ohe room at 
$10.00 a week including food, the shabbiest place outside of 
the slums I have ever been in and no heat. I who have 
always lived in my own beautiful homes or kpt’s. En¬ 
closed you will find my Hotel Lafayette bill Mr. (Gordon the 
manager or Mr. Breash at the desk will tell you I have 
always played the game with them and they h^-ve always 
been mighty nice to me—I was taken very ill that one night 
I stayed there, just nervous collapse—My children had a 
very wonderful father, a classmate of the Ex-SCcy. of War 
John W. Weeks and was one if not the greatest man this 
or any other country ever produced, intellectual refined 
cultivated, accomplished, a many sided man, of few words, 
but many deeds an inventor as well as a brilliant and gal¬ 
lant naval officer a patriotic and respected citizen—My chil¬ 
dren were beautifully brought up, everythingj for health 
and hygiene and for their mental, morhl, physical 
84 good was never for a moment overlooked—I have 
been a devoted mother to them all their [lives, and a 
mother and father too since their father was taken in 1916. 

My elder son after making me go to all the gxpense and 
fatigue to come out to this city, which has nothing except 
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murders, hold-ups, crimes of every sort and and terrible 
heat, left me cold and sailed for South America. The 
Woman? Gov. gives weekly pardons, releases, and paroles 
to the crooks that are in the Penitentiary the support of 
which the state i. e. the public are taxed, to keep up—The 
creature who lives next door is a commissioner of the Peni¬ 
tentiary employs convicts on parole as servants, pays them 
no wages, but just food—a nigger who killed his wife was 
sent up for life, was pardoned by the Gov., and he drove 
this man’s car for six months, now he has a Dago, whose 
four brothers are earning all honest living, he stole from 
them and they put him out, two sailors who had gone out 
to get rabbit pelts w’ere arriving in their Ford, and he 
asked for a lift, they let him in the back seat, their pelts 
were not worth more than thirty dollars and they had little 
money in their pockets, but he stabbed them both to death, 
took what change they had and threw them out, took the 
car and tried to make a get-a-way into Mexico but was 
caught, tried and sent up for life, now he is driving the 
old man next door. Is it not terrible that these murderers 
and thieves should be let loose on the public when we can’t 
catch all the crooks that are loose now? The storage I 
understand has been paid until Nov. My son to whom it 
has been given as his rightful % under his father’s will is 
in China, but I believe will be leaving soon for the United 
States, when I hope I can get in touch with him and as 
you know I have always played fair with you and am sure 
he will do—the same—Ask Mr. Gordon or Mr. Brecish at 
the desk and they will tell you as I have never been at any 
other hotel since 1917 when I returned from Europe with 
my husband’s remains to be interred in Arlington. 

“Your sincerelv, 

MARY A. JAQUES.” 

Asked what letter it was that she had enclosed to Mr. 
Hall, as stated in her letter, the witness again denied she 
had received any letter. 

85 Shown a bill on the Hotel Lafayette, referred to in 
the letter, witness stated that she had paid her bill 
but whether this was the bill or not she did not know. 

Subsequently said bill was introduced in evidence and 
was as follows: 
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4 ‘July 2j8,1925. 

Mrs. W. H. Jacques, to Hotel Lafayette, Dr., 16tli at Eye 

Sts. N. W., Washington, D. C. 


27-28 To room 1 day. $5.00 

Rest .60 

“ 50 

Phone .I. • -30 

News Stand .!.. .05 

Drugs .j.. 1.35 

Cleaners .!.. 4.50 

Dr. Bin .|.. 10.00 


22.30 

Cafe 1.60 — phone . j. . 1.70 

_ 

24.00” 

Paid. 


The witness had returned to Washington in May 1925. 
It was not true that the furniture for which she was suing 
belonged to her sons and that she had transferred it to 
them as stated in her letter. 

Again asked whether or not David Karrick wajs the gen¬ 
tleman with whom she stated in her letter she piad nego¬ 
tiated the loan, the witness denied that she had | ever seen 
Mr. Karrick, and also denied, as she had done before, that 
she was informed that the loan was not being m$de by the 
Fidelity Storage Company but by Harry S. Pl^ger. She 
did not know Mr. Plager or anything about him iintil after 
her return from Texas when she tried to find out about her 
goods. 

Witness testified that she had fourteen oriental rugs. 
One of them was a prayer rug which had never been put 
on the floor but hung up, for which $2,000 had 0een paid. 
The average value of the larger rugs was $2,000 or more 
each. The small rugs were worth $1,000 and otjher of the 
rugs worth $500. 

86 Witness when asked as to the value of the rugs 
said they were all imported. 

Of the paintings which she had stored, one was| a genuine 
Corot, witness testified, and another a genuine Rembrandt 
and she had been informed each was worth over $JL00.000.00. 
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The silverware was all genuine solid silver and worth 
over $5,000. This silverware was stored with her goods at 
the Fidelity Storage Company. 

The witness was shown a paper stating “Value net silver 
$50”, purporting to bear her signature and dated July 23, 
1925. She denied that the signature was hers and said it 
was a forgery and denied that the words “Value net silver 
$50” was in her handwriting. Asked if she had not signed 
her name and written the words after an interview with 
David B. Karrick when David B. Karrick had given her 
$100 in cash witness denied this and said she had never 
seen Mr. Karrick and the words were not hers. 

This paper was later introduced in evidence and it is 
stipulated and agreed that the original of said paper or a 
photostat copy thereof may be exhibited to the Court of 
Appeals at the hearing of said cause and all other exhibits 
either party may desire. 

Witness identified as in her handwriting the following 
letters and the same were introduced in evidence: 

Fidelity Storage Company, 

1420 U Street, 

Washington, D. C. 

Mr. Hall. 

Dear Sir: Will you please crate and send by express, 
insured the tan leather trunk , containing the silver, value 
two thousand dollars, to me here 1392 Edgecliffe Court, Los 
Angeles^ California—Mrs. W. H. Jacques. 

Oct. 8th 1924. (over) 

Please be good enough to put express receipt in the en¬ 
closed stamped envelope and give date of shipment, and 
what express. 

Mrs. W. H. JAQUES. 

87 1392 Edgecliffe Court, Los Angeles, Cal. 

Fidelitv Storage Companv, 

1420 U Street N. W., 

Washington, D. C. 

Mr. Hall. 

My Dear Sir : My son will send you the amount covering 
your bill to Nov. 1st $424.98. I would like to have you crate 
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the “Tan Leather Trunk’’ containing the silver, and send 
it by express, insured for two thousand dollars to me at 
the above address—I expect to go to Washingtojn before 
Christmas probably to decide upon some way to dispose of 
the surplus in storage. 

Please do not give my present address to anyone, and 
oblige. 

Yours very truly, 

M. A. JAQUES. 


Oct. 8th/24. 


Washington, D. C., April 19th, 1925. 

Mr. Hall, 

Fidelity Storage Company, 

14th & You Street, N. W. ! 

My Dear Mr. Hall : 

I 

I hereby authorize my son Mr. William H. Jaques to 
make any arrangement or agreement satisfactory to you 
and us about the goods in your warehouse. 

I trust you will give him any and all consideration within 
your authority. 

Yrs. very truly, 

M. A. JAQUES. 

I 

Shown an Express Company receipt of the shipping of 
the silver, witness testified that the silver had been sent 
out to her. She testified further that the silver j after she 
left Los Angeles had been sent back to Washington* Asked 
over what railroad it had been shipped or whether it had 
been returned by express witness testified that slie did not 
know and did not remember and that she had ho papers 
showing the return of the silverware to Washington. 
88 She denied that the silverware stored ^t the Fi¬ 
delity Storage Company and concerned iii this suit 
was plated ware. She also denied that the chinaware stored 
with the Fidelity Storage Company was broken and that 
parts were missing and testified that it was all in | good con¬ 
dition. 

Her furniture had first been shipped to Washington in 
1917 and at other times. She had been sued for h^r rent by 
the landlord of 2400 16th St. but she had always paid her 
rent and had settled before her goods were m(fved from 
there. 
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All the furniture and effects she had of any kind repre¬ 
sented what she had received from her husband after his 
death. 

Witness testified that the following papers written in 
January and March, 1924, bore her signature and the same 
were introduced in evidence and were as follows: 

“Western Electric Company, Inc., Telephone Department, 

379 Summer Street, Boston. 

January 24, 1924. 

Fidelity Storage Company, 

1420 U Street N. W., 

Washington, D. C. 

. Attention Mr. Hall. 

Gentlemen : 

This will serve as authority for my son Mr. William H. 
Jaques, to enter the rooms where our furniture etc., is 
stored and get whatever papers and books he requires which 
are his personal property. 

Yours very truly, 

M. A. JAQUES. 
(Signed in ink:) M. A. JAQUES. 

1 (Mrs. W. H. JAQUES.)” 

“March 25,1924. 

Fidelity Storage Company, 

1420 U Street N. W., 

Washington, D. C. 

Attention Mr. Hall. 

This will serve as authority for mv son, Mr. William H. 

w V 7 

Jaques, to enter our rooms where our furniture is 
89 stored and sort out the furniture which is to be 
crated by the Fidelity Company and shipped at a 
later date by the cheapest route, same to be arranged by 
Mr. Hall, and further instructions issued later. This will 
also serve as authority for my son, Mr. William H. Jaques 
to dispose of certain of the furniture which will not be 
shipped out to the Coast. I will come down to our rooms 
in the Fidelity Storage Company with my son tomorrow at 
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eleven o’clock and supervise the sorting out of this furni¬ 
ture. 

Yours very truly, 

MARY A. JA 

1392 Edgecliffe Drive, 

Los Angeles, Cal., October .^0, 1924. 

i 

Dear Mr. Hall: 

Enclosed please find waybill to cover the carload of fur¬ 
niture in transit from North Hampton, N. H., to pur rooms 
in the Fidelity Storage Company. 

This was mailed to me in error by the shipperjMr. War¬ 
ren B. Moulton of North Hampton, and in ordejr to avoid 
the possibility of having to pay demurrage on same I am 
hastening to mail this out to you to-night, as I believe it is 
impossible to obtain the contents of the car without the Bill 
of Lading. 

Also will you kindly see that the Furniture is placed in 
my name instead of that of Mrs. David R. Jaqups which is 
in error, and notify me that this change has bjeen made. 
Also that the consignment of this carload of furniture has 
been received and what the charges will be on ^t together 
with the new monthly storage charges. 

Thanking you for previous courtesy and attention, I 
remain, 

Yours verv truly, 

R. N. JAQUES. 

Formerly in the name of Mrs. D. R. Jaques,! have bills 
been rendered; should be in the name of Mr. D. R. Jaques. 

90 “1392 Edgecliffe Court, 

Los Angeles, California, October 31 st, 1924. 

Fidelity Storage Company, 

1420 U Street N. W., 

Washington, D. C. 

Mr. Hall. | 

Dear Sir: Thank you for the express receipt tinder date 
of October 18th. The trunk arrived safely on the 23rd inst. 
Enclosed please find a copy of authority to Mr. A. F. 

6—6263a 
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Enquist to pack, crate and ship all and everything I placed 
in your custody—There is a consignment of household 
goods coining by freight from one of our summer homes 
which has been sold. Mv son tells me he notified vou and 

v %> 

asked you to take care of it when it arrived to save demur- 
rage—Mr. Enquist is a busy man, and will only be able to 
attend to this matter when he has the time to spare and I 
would ask you to accord him the privilege and opportunity 
to do so, which will not only convenience him and do me a 
great favor. 

When everything has been packed, crated and removed, 
please send me to the above address your bill to date in full 
and I will give it prompt attention. Thanking you in ad¬ 
vance for your attention and courtesy, 

I am, 

Yours very trulv, 

1 * M. A. JAQUES. 

(Mrs. W. H. JAQUES.) 

(Enclosures.) 


P. S.—I have a complete list of everything I sent to stor¬ 
age.’ ’ 


‘‘1392 Edgecliffe Court, 

Los Angeles, California, October 31st, 1924. 


Fidelity Storage Company, 

1420 U Street N. W., 

Washington, D. C.: 

I hereby authorize Mr. A. F. Enquist, 2331 Cathedral 
Avenue, Tele. Col. 1425, Care Mr. William M. Kennedy, 
Builder and owners of the Cathedral Conn. Ave. apart¬ 
ments, to pack, crate and ship all and everything you 
91 have in your warehouse stored by and owned by me, 
a duplicate of this authority is sent to Mr. Enquist. 
When it is all removed, please send your bill to date to the 
above address. 

Yours truly, 

M. A. JAQUES. 

(Mrs. W. H. JAQUES.) 

Copy sent to Mr. A. F. Enquist.” 


Some of the goods she testified had been shipped to an 
inn in Massachusetts to her son. There was introduced in 
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evidence by defendants an express receipt showing the 
shipment of goods to the son in Massachusetts and that 
the value placed on the shipment was $1,000. 

Witness had moved with her furniture to several apart¬ 
ments in Washington. The apartment she occupied at the 
time of the negotiation of the loan was an apartijnent con¬ 
taining a hall, living room, dining room, bath and! bedroom 
and another smaller room and several closets ^nd some 
things were in a basement locker; many things she did not 
unpack. In reply to a question as to other places] of abode 
witness said one apartment contained two room^, kitchen¬ 
ette and bath, but she always had locker room down stairs. 

There was also introduced in evidence the following 
paper , dated April 16, 1925, after the witness admitted the 
signature was hers: 


“ Washington, D. C., April 16th/25. 

I hereby acknowledge to have received from thp Fidelity 
Storage Company all goods heretofore stored with it in 
my name Octo. 13th/22 and for which the said! company 
issued to me warehouse receipt #18991. The said receipt 
having been lost or mislaid, this receipt is given by me in 
lieu of the surrender thereof and I hereby certifV that the 
said receipt has not been negotiated by me nor parsed from 
my possession to that of any other person or persons what¬ 
soever. j 

“In consideration of the delivery to me of said articles 
without the return of the said receipt I also hereby agree 
for myself, my executors and assigns, for all los^, charges 
or expense that it may be under, through or by j reason of 
my failure to return the said receipt. 

“Mrs. DAVID R. jXQUES, 
By WILLIAM H. JAQIjES.” 


92 The day after witness testified that the signature 
to the warehouse receipt (dated July 23, 1925) by 
her was a forgery, over the objection and exception of de¬ 
fendants ’ counsel for plaintiff placed plaintiff on! the stand 
again and plaintiff testified that the handwriting on the 
warehouse receipt was hers and testified that ujider emo¬ 
tional stress and without careful examination she had 
denied the same to be her signature. 

Thereupon, on cross examination, witness testified that 
the following words at the bottom of the warehouse receipt 
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were not on there when she signed the paper: 

* i For* value received, this warehouse receipt is hereby 
assigned to Harry S. Plager.” 

She admitted that the signature to the paper stating net 
value of silver $50 bore her signature but denied again 
that the words “Net value silver $50” were in her hand¬ 
writing. She denied that the assignment of the warehouse 
receipt to Plager above her signature had been read to her 
or explained to her by the woman bringing the warehouse 
receipt before it was signed by her. 

On re-direct examination the witness, over the same ob¬ 
jection and exception that to meet the pinch of the case the 
witness could not be permitted so to testify, also testified 
that the signature to the $100 note and to the paper stating 
“Net value of silver $50” looked like it was in her hand¬ 
writing. 

Witness further testified that the furniture for which 
she was suing had nothing to do with any furniture 
shipped to her sons; that none belonged to her sons, and 
that the furniture referred to in her letter of November 1 
to Mr. Hall as having been transferred to the sons, was the 
furniture from one of the two houses, that was left bv her 
husband and that the furniture involved in the suit was 
from the other house and had nothing to do with the furni¬ 
ture given to the sons; that the transactions that she had 
with the Fidelity Storage Company prior to July 1925, had 
nothing to do with the furniture turned over to the storage 
company in July 1925, and covered by the receipts given to 
her by the drivers; that she had been in California, and re¬ 
turned to Washington in May 1925; that all her silverware 
was covered by a separate receipt and had a value to her of 
$8,000; that none of the silverware and rugs were in- 
93 eluded in the warehouse receipt that she endorsed 
at the Lafayette Hotel. 

On re-cross examination as to these matters witness 
again denied that she had met David Karrick and that she 
had been paid the $100 in cash and that a statement of ac¬ 
count had been left with her. She also again denied that 
the words “Net Value of silver $50” in ink were in her 
handwriting. 

Witness testified that the yellow corner closet and the 
mahogany cabinet were each of a value of $500. 
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The witness, on re-direct examination, furtliejr testified 
that she saw Plager a number of times and he liever gave 
her any more information except that he told Her on one 
occasion that he had bought in her goods and qold them. 
None of the notes or other papers were ever surrendered 
to her at any time. 

Henry B. Hall testified as a witness for plaintiff that he 
formerly had been employed by the Fidelity Storage Com¬ 
pany but was now in charge of traffic for the Federal Stor¬ 
age Company of Washington. 

He testified that he had been the superintendent of the 
Fidelity Storage Company for nineteen years aid left the 
company in that capacity probably a year or tw^> after the 
$500 loan to Mrs. Jaques. 

Witness testified that he had known plaintiff for several 
years and she had stored goods from time to tinie with the 
Fidelity Storage Company for a period of four or five years 
prior to 1925. 

At the time of the storage of the goods in controversy, he 
did not think he had seen Mrs. Jaques. He had {received a 
call over the telephone from her to send a man to pack her 
goods and store them with the storage company. At that 
time she had asked him for a loan in order to get the goods 
out of the house. Witness knew the money was' advanced 
so that her rent could be paid. Witness agreed to let her 
have $75. He had once loaned her son some moiiey. 

On the occasion in question plaintiff got some money from 
witness. The receipt in question for $75 was inj his hand¬ 
writing except her signature and he had let hej* have the 
money. He did not know whether he loaned thd money to 
her personally or went to the office and got the money. He 
would not like to say whether he made thd loan per- 
94 sonally or not. He may have put a ticket in the 
drawer. He did not recall where the money came 
from. Witness further testified that he did not fix the re¬ 
ceipt and did not recall how the money was transferred to 
her. That he knew it was advanced so the rent could be 
paid in order to get the goods released. He didn’t hand it 
to her. He wouldn’t like to say that that was bis money. 
He may have put a ticket in the drawer. 

He had no knowledge as to the loan of the $1(|)0. Plain¬ 
tiff had said when she obtained the loan as a result of the 
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telephone conversation that she would want to borrow some 
more money. 

Witness knew that the $500 had been loaned. That he 
had some contact with the $500 loan because when the loan 
was made he had to see whether the goods would cover the 
amount of the loan. He had to pass on what they were 
worth. When the loan was made the $75 first loaned to 
Mrs. Jaques had been returned to him but whether by 
Plager or some one else he did not recall. He could not say 
positively whether the $75 loan was absorbed in the large 
note. The note in the receipt referred to the subsequent 
loan. He signed that receipt to protect himself. 

When the matter of the $500 loan came up, witness had 
to see whether the goods were sufficient to cover the loan, 
to pass on as to what they were worth. He knew* that 
money was to be loaned and David Karrick advised him 
this loan was being made, and witness told said Karrick 
that the goods were worth four times the amount vou 
are loaning. He had said to David Karrick that because 
of Mrs. Jaques ’ condition they must be careful in dealing 
with her. He saw the vans bring the stuff and saw most of 
the goods that were not in boxes or barrels. He had told 
David Karrick that he knew the goods and that they were 
worth four times as much as the amount of the loan. He 
was referring to the goods brought in at that time. He 
never went over evervthing to make an itemized list but he 
saw enough to know that it was double the amount of the 
loan and that was always necessary before they made the 
loan. He really did not have expert knowledge as to what 
she had. He thought that what he saw was worth $2,000, 
this being testified to over defendants’ objection and ex¬ 
ception. The pieces that attracted his attention more than 
any others was the dining room furniture. Mrs. 
95 Jaques had several handsome mahogany tables and 
he knew the things were worth a great deal more 
than was being loaned. He did not have to go into details 
but knew that it was valuable furniture. He had told 
David Karrick that he, witness, would not make the loan 
and that he did not think that Mrs. Jaques was in position 
to take care of her interests properly. Witness knew that 
she was suffering from nervous strain or something. He 
knew the amount that was to be loaned and it was the larg¬ 
est amount ever loaned on goods while he was there. All 
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his dealings in regard to lending the money to Mrs. Jaques 
were with David Karrick. j 

"Witness on cross examination testified that lie had not 
examined the furniture or goods carefully. Thet had been 
stored before and from what he saw he thought! the goods 
in question were about half the amount that had been origi¬ 
nally stored. 

i 

When the letter dated November 1, 1925, ca^ne to him 
from Mrs. Jaques he had at once turned it oveif to one of 
the Karricks. Witness had not offered to make |the curtail 
or take care of the goods until Mrs. Jaques returned and 
there was no reason why he should. They were sold be¬ 
cause the note was overdue. He did not kno\y anything 
about the sale of the goods but he did know t^iat second 
hand dealers were coming about the warehouse all the 
time. Mrs. Jaques’ goods he knew had been (set out on 
the floor and on display on one of the uppe|- floors of 
the warehouse. The goods were sold out on tlje floor but 
Plager attended to that—on the floor of the warehouse. 
He was told by Plager that Plager was going to sell them, 
was told by Plager he, Plager, had sold sohie of the 
goods but witness did not know who had bought them. 
Some rugs he knew had been taken by the Marshal in legal 
proceedings. He did not know whose rugs they were. Mrs. 
Jaques had some very fine oriental rugs. He had told 
David Karrick he would not make the loan, th^t he would 
not think she was in position to take care of ber interest 
properly, this statement being testified to over defendants’ 
objection and exception and motion to strike denied. 

Witness knew that some of her goods were valuable and 
antiques and he had told Plager he ought not tp sell them. 

He could not recall exactly what day it was that Mrs. 
96 Jaques’ letter had been received by witness at the 
storage company but he had immediately turned it 

over. 

When set out on the floor witness knew they were pre¬ 
paring to get rid of the goods. 

In answer to counsel for plaintiff witness testified over 
objection and exception of defendant that witness from his 
own statement could not possibly know witness testified 
that the rugs and silverware were not included in the loan 
and the warehouse receipt. 
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Witness testified he did not know that Plager was the one 
who made the loan and he did not know who made the loan. 
Over objection and exception and motion to strike witness 
testified he told Plager 4 ‘You people are not treating Mrs. 
Jaques right and if she ever brings suit I will testify against 
you ’ \ 

Witness further testified that silverware was handled by 
a separate department and was put in a vault and a silver 
certificate was issued to the customer; that the company 
in July 1925 kept a silver certificate book, which was like a 
check book; the certificate was torn out at its perforated 
portion and the stub showing the name and description of 
the silver 1 and other details was left in the book just like 
the stubs in a check book. 

Mrs. Eva Banta testfiied as a witness for plaintiff that 
she had visited the plaintiff at the Lafayette Hotel on July 
28, 1925. Witness was with the Fidelity Storage Company 
from 1919 to 1928. 

Witness knew Mrs. Jaques. She met her in July 1925. 
Witness was instructed bv David Karrick to take this note, 
referring to the $100 note, to Mrs. Jaques to her apartment 
on Columbia Road and have it signed and she did so. Wit¬ 
ness knew nothing about the money. She did not take any 
money to her at that time. Mrs. Jaques was in her apart¬ 
ment on Columbia Road. There were just a few pieces of 
furniture there as witness recalled. Mrs. Jaques signed 
the paper. Witness did not remember what she said at that 
time. Her condition of mind so far as witness observed was 
like any ordinary person. 

Witness under instructions from David Karrick who gave 
her the money took a note for $500, being the note hereto¬ 
fore introduced in evidence, and a warehouse receipt and 
a statement of account to Mrs. Jaques at the La- 
97 fayette hotel. Mrs. Jaques was in bed and said she 
had had a doctor. Witness also took a certain amount 
of money which had been given to her with directions to 
take the same to Mrs. Jaques. She did not remember just 
what was the amount of money but she knew it was the 
amount in the statement and, refreshing her recollection 
therefrom, witness said that she gave to Mrs. Jaques 
$267.85. 

Witness explained the transaction to Mrs. Jaques, the 
note, the amount, the term that it was for and had her sign 
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it. Witness handed her the note. She took it in him posses¬ 
sion. She had an opportunity to read it. She did not read 
it. Witness explained the note was for 90 daysj and that 
prior to 90 days they would send her a form letter telling 
her the charges for the future 90 days and that a ten per 
cent curtail be paid. She did not remember what she said. 
Witness handed her the warehouse receipt at thatj time. It 
was in Mrs. Jaques’ possession. Witness explained it was 
a warehouse receipt covering her furniture and effects that 
Mrs. Jaques had made the loan on. In accordance with 
instructions from David Karrick witness explained this 
warehouse receipt transferred the goods to tlarry S. 
Plager as the Fidelity Storage Company did pot make 
loans. Witness did not remember what Mrs. Jaques said 
to that. She was ill in bed. Witness could not sav as to her 
mental condition. At the Lafayette hotel her conversation 
was sensible. The warehouse receipt was handed to her 
and then the note. Witness did not give her a copy of the 
warehouse receipt and Mrs. Jaques did not read the receipt. 

Witness had given the original statement of Recount to 
Mrs. Jaques. Witness went over each item of it v r ith her 
and left it with her. She had explained the statement ex¬ 
cept as to the loan of $100 and she, witness, knelv nothing 
about that. 

It was her recollection that she had prepared the state¬ 
ment of account from dictation or direction given her by 
David Karrick. She did not remember Plager as directing 
the making out of the statement. She had no absolutelv 
clear recollection on this point but that was to the best of 
her belief. Mrs. Jaques received the cash balance in 
money approximately $260. There was due thein witness 
did not recall—part of loan advanced $100. The $100 note 
v’as in David Karrick’s handwriting. Witness usually 
prepared the statements of account. She did not 
98 remember she took any other warehouse receipt to 
her at that time. 

Witness explained the warehouse receipt to Mrs. Jaques 
and read to her the statement at the bottom of it “For 
value received, this warehouse receipt is assignee! to Harry 
S. Plager”. The signatures and addresses wer^ all writ¬ 
ten by Mrs. Jaques below these words. 

On cross examination, witness testified that she did not 
know w T hat was Mrs. Jaques’ condition except thpt she was 
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ill in bed. Her talk was sensible. She had said to witness 
that she had had to get a doctor during the night. She had 
left with Mrs. Jaques the original of the statement of ac¬ 
count. Counsel for plaintiff having been duly given notice 
to produce the original of this statement and responding 
that they did not have it, there was introduced in evidence 
the carbon copy of the statement, said carbon copy being 
as follows: 

“ July 28, 1925. 

Mrs. W. H. Jaques. 


Amount of loan. 600.00 

Three months’ storage @ 17.00. 51.00 

Insurance. .90 

August fumigation . 4.25 

Three months’ interest. 9.00 

Making out papers. 1.00 

Appraisal. 1.00 

Searching Title . 1.00 

Hauling. 25.00 

Packing and material. 64.00 

Rent advanced . 75.00 

Part of loan advanced. 100.00 

Cash to balance. 267.85 

- 600.00 


Note for $500 due October 26, 1925. 

“ “ $100.00 due August 26, 1925.” 

Witness testified on cross examination that the ware¬ 
house receipt, she saw signed by Mrs. Jaques. Mrs. 
Jaques had the warehouse receipt, the note and the state¬ 
ment of account in her hand and long enough to read them 
if she chose. She was not rushed in any way in the sign¬ 
ing. Whether she had actually read the papers she 
99 could not say but the plaintiff had the opportunity 
to do so and witness knew she had explained each 
item of the account, had called attention to and had read 
the assignment to Plager and had stated the contents of 
the promissory note and so far as witness could say Mrs. 
Jaques’ conversation was sensible and knew what they 
were. She chiefly seemed anxious to get the money. 

Witness believed that she had typewritten the words in 
the promissory note that were not part of the regular form 
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but dealt with the transaction in question. Mrjs. Jaques 
seemed satisfied with what had been done. 

The warehouse receipt was introduced in evidence by de¬ 
fendants and was as follows: 

i ‘ Lot 22357. Negotiable. j 
Fidelity Storage Company, 1420 U Street, | N. W. 

Phone North 3400. 

Washington, D. C., July ^3, 1925. 

Received for the account of Mrs. W. H. Jaquesj the goods 
enumerated in the schedule annexed upon the! following 
terms and conditions: 

Goods stored at owner’s risk of damage by ijiotli, rust, 
fire, or depreciation by time. The warehouse jis not re¬ 
sponsible for injury to fragile articles that are ^iot packed 
or for any articles that are packed or unpacked by other 
than the employees of this warehouse. 

The responsibility of this company for any piece or pack¬ 
age (and the contents of such package) enumerated in the 
schedule is limited to the sum of fifty dollars, unless the 
value thereof is made known at the time of storing and 
receipted for in the schedule; an additional charge will be 
made for a higher valuation. 

The responsibility of the warehouse for cartage, storage, 
handling, packing and shipping is limited to ordinary dili¬ 
gence. Goods delivered at owner’s risk, at places where 
receipts are customarily refund-, or where no authorized 
person is present to receipt for same; and, when delivery 
or shipping orders are incomplete, all omissioijs supplied 
by the warehouseman in the exercise of his besf judgment 
and discretion shall be at owner’s risk. 

100 Bill for the first month’s charges will be presented 
on receipt of goods thereafter, bills payable monthly 
in advance unless otherwise arranged. Interest at rate of 
6 % per annum will be charged on all overdue accounts. 

One month’s storage will be charged for any fraction of 
a month. 

If at any time storage charges remain unpaid for six 
months, the property stored, or so much of it as may be 
required to satisfy the indebtedness and expenses of sale, 
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may be sold a^ter ten days’ notice by advertisement in one 
of the newspapers published in this city. 

All dues must be paid before the delivery or transfer of 
goods, and no transfer will be recognized unless entered on 
the books of the warehouse. 

A reasonable allowance should be made bv the owners 

•j 

for ordinary wear and tear in handling, and all claims must 
be made in writing within five days from the delivery of 
goods. 

Present this warehouse receipt and a written order when 
any goods are to be withdrawal. One day’s notice is re¬ 
quired for access to or delivery of goods. A labor charge 
will be made for getting down goods and repiling. Also a 
charge for getting dowrn goods for delivery. 

For protection against Moths and other vermin, goods 
must be fumigated twice during each season for which a 
charge of 25% of one month’s storage will be made for 
each fumigation, no charge less than 25 cents. We do not 
guarantee against loss by moths under this process. 

This warehouse receipt should be returned wdien all the 
goods enumerated in the schedule are wdthdrawm. 

The conditions set forth above are accepted by and are 
binding upon both parties. 

Storage charges, $17.00 per month. 

S. W. ADAMS, 

Ass’t Secretary. 

Schedule. 

If Not Correct Please Report Immediately. 

Abbreviations: 

B. —Broken. Mo.—Moulding. 

C. —Chipped. R.—Rubbed. 

Cr.—Cracked. S.—Scratched. 

101 L.—Loose. V.—Veneering. 

M.—Marred. 

#1. Table. 

2. Small chest. 

3. Tin trunk (dented). 

4. Fire fender. 

5. Table (M.). 

6 . Pt. cabinet. 

7. Pt. Hall clock (glass bro. mo. bro.). 
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8. Pt. cabinet. 

9. Table (M.)- ! 

10. Muffin stand 

11. Up. chair (Up. worn & torn). 

12. Up. chair (M. & S.). 

13. Chair. 

14. Chair. 

15. Up. Chair (M. S. & back L.). 

16. Up. Chair (M. & S.). 

17. Chair. 

18. Chair. 

19. R. chair (1 round bro.). 

20. Table (M. S. & pts. mo. miss.). 

21. Bdl. 2 clock weights. j 

22. Bronze vase. 

23. Electric lamp. 

24. Electric lamp. 

25. Metal statue. 

26. Bronze jardinier & conts. 

27. Electric lamp. 

28. Tray. 

29. Stand (leg bro. off & att.). 

30. Chair. 

31. Chair. 

32. Chair (pt. mo. miss.). 

33. Up. chair (Up. worn). 

34. Up. R. chair (Up. worn & torn). 

35. Low-boy (top wrpd. & pts. legs miss.). 

36. Book shelf. | 

37. Screen (frame C. cr. & punc.). 

38. Picture (pts. mo. miss.). 

39. Hall clock (M. & C.). 

40. Metal bird. 

102 41. Sofa (Up. worn, torn, soiled & legs L-)* 

42. Box & conts. 

43. Hat box. 

44. Barrel & conts. 

45. Barrel & conts. 

46. Bed spring (rusty). 

47. Bdl. awnings. 

48. Bed spring (rusty). 

49. Bed spring (rusty). 

50. Picture (frame C. & pts. mo. miss.). 
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51. Picture frame. 

52. Bdl. 2 screen frames & 1 screen. 

53. Bdl. boards. 

54. Picture (frame C. & picture soiled). 

55. Card table (top in B. 0.). 

56. Pt. chiffonier glass frame. 

57. Sideboard base (C.). 

58. Picture (frame C. & glass miss.). 

59. Picture frame (pts. mo. miss.). 

60. Picture (glass bro.). 

61. Bdl. 3 table leaves. 

62. Bdl. 3 table leaves. 

63. Bdl. 2 table leaves. 

64. Bdl. 2 table leaves. 

65. Bdl. 2 table leaves. 

66. Pt. wardrobe. 

67. Pt. wardrobe. 

68. W. bed side (M.). 

69. W. bed side (M.). 

70. Table leaf. 

71. Pt. wardrobe. 

72. Pt. wardrobe. 

73. Pt. wardrobe. 

74. Pt. wardrobe. 

75. Pt. wardrobe (M. veneer L. & pts. miss.). 

76. Table leaf. 

77. Bdl. 3 window screens. 

78. Pantry step. 

79. Bos & conts. 

80. Bdl. 2 pts. wardrobe. 

81. Box & conts. 

82. Bdl. 3 bed slats. 

83. Bdl. 2 fire screens. 

103 84. Bdl. pts. metal lamp. 

85. Pt. chair. 

86. Pt. bureau glass stand. 

87. Chest. 

88. Box & conts. 

89. Picture. 

90. Picture. 

91. Picture (glass bro.). 

92. Picture. 

93. Picture. 
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94. Picture. 

95. Picture (glass bro.). 

96. Framed certificate (glass bro.). 

97. Picture (frame C.). j 

98. Picture (glass miss.). 

99. Bdl. 3 small pictures. 

100. Bdl. 4 small pictures (2 glasses miss.). 

101. Picture (L. in frame). j 

102. Picture. 

103. Picture. 

104. Picture (in B. 0.). j 

105. Picture frame. 

106. Bdl. picture & two frames (glass miss.). 

107. Picture frame. 

108. Picture. i 

109. Picture (frame C. & pict. punct.). 

110. Framed certificate. 

111. Framed certificate. 

112. Bdl. 6 small pictures (4 glasses miss.). 

113. Bdl. 2 small pictures & 1 framed certificate ($ glasses 

miss.). 

114. Framed certificate. 

115. Bdl. 4 small pictures (1 glass bro.). 

116. Framed certificate. 

117. Framed certificate (glass bro.). 

118. Framed certificate (glass bro.). 

119. Picture. 

120. Picture. 

121. Mirror (bro.). 

122. Picture (soiled & frame C.). 

123. Picture (punct. & frame C.). | 

124. Picture (glass bro.). 

125. Chest. 

104 126. Bdl. 3 small pictures. 

127. Bdl. 2 pts. wardrobe. 

128. Organ stool (M. S. & C.). 

129. Hat trunk. 

130. Picture frame. j 

131. Bdl. mattress (wrpd.). 

132. Bdl. 7 window screens. 

133. Bdl. 7 window screens. 

134. Box. 

135. I. board. 
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136. Picture. 

137. Picture (soiled). 

138. Picture (soiled). 

139. Barrel. 

140. Trunk (unlocked). 

141. Trunk (unlocked). 

142. Picture (soiled & torn). 

143. Side board (M. S. top cr. pts. veneer miss. & 1 door 

miss.). 

144. Hand bag. 

145. Bdl. pts. candelabra. 

146. Bdl. 2 C. poles. 

147. Pt. lamp shade frame. 

148. Barrel. 

149. Barrel. 

150. Bdl. carpet. 

151. Chair. 

152. Chair (M.). 

153. R. chair (bro.). 

154. Chair (M. & seat C.). 

155. Chair (M.). 

156. Up. chair (leg bro. & mended & up. soiled.) 

157. Chair (M.). 

158. Chair (M.). 

159. Chair (M.). 

160. Bdl. C. pole & handle. 

161. Basket & conts. 

162. Mattress (wrpd.). 

163. Barrel. 

164. Barrel. 

165. Corner cabinet (M. glass bro. pts. mo. miss. & key 

escut. miss.). 

166. Bdl. in muslin. 

105 167. Box. 

168. Box. 

169. Pillow. 

170. Box. 

171. Box. 

172. Pt, corner cabinet (1 glass bro. & C.). 

173. Pt. corner cabinet (1 glass miss. & mo. L. C. & pts. 

att.). 

174. Table leaf. 

175. Box. 
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176. Vacuum cleaner. 

177. I. board & stand. i 

178. Trunk (unlocked & 2 handles bro.). 

179. Bdl. 2 C. poles & yard stick. 

180. Bdl. gun case & brass rpds. 

181. Ext. table top (wrpd.). 

182. Box. | 

183. Pt. ext. table base. 

184. Pt. ext. table base. 

185. Sideboard door (split). 

186. Stool. 

187. Satchel. 

188. Chair (M. C. & L.). 

189. Box. 

190. Box. j 

191. Truck (worn & unlocked). 

192. Box. j 

193. Bureau (M. C. legs L. pts. mo. veneer & 

miss.). 

194. Medicine cabinet. 

195. Bdl. in paper. 

196. Basket & conts. (conts. at owner’s risk). 

197. Crate. 

198. Kgh boy (M. & C.). 

199. Low boy (M. S. & pt. 1 handle miss.). 

200. I. crib end. 

201. I. crib end. 

202. Bdl. 2 I. crib sides. 

203. Crib spring. j 

204. Chest of drawers (M. S. C. & pts. miss.). 

205. Picture (packed at Whse.). 

206. Picture (packed at Whse.). j 

207. Sewing table (top wrpd.). 

106 208. B. bed rail. 

209. B. bed rail. 

210. B. bed rail. 

211. B. bed rail. 

212. Low boy (M. S. & pt. 1 handle miss.). 

213. Barrel. 

214. Clothes horse. 

215. Telephone stand. 

216. Trunk (unlocked). 

7—6263a 


1 handle 
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217. Trunk (unlocked). 

218. Trunk (unlocked). 

219. Trunk (unlocked). 

220. Pt. ext. table base. 

221. Suit case. 

222. Chair. 

22o. Bdl. 3 shelves. 

224. Pt. ext. table base. 

225. Refrigerator. 

226. Box. 

227. Suit case. 

228. Barrel. 

229. B. umbrella jar (dented). 

230. Waste basket. 

231. Chair. 

232. Chair. 

233. W. table. 

234. Telephone stool. 

235. Waste basket. 

236. Desk (M. leg L. & 1 leg & pts. mo. in #212). 

237. Chair (M.). 

238. Chair (M.). 

239. Table (M. & leg bro. & mended). 

240. Lamp shade. 

241. Mirror (blurred). 

242. Mattress (wrpd.). 

243. Box. 

244. Box. 

245. Box. 

246. Basket (wicker bro.). 

247. Basket (wicker bro.). 

248. Picture (glass bro.). 

249. Picture. 

250. Picture. 

107 251. Picture. 

252. Picture. 

253. Picture. 

254. Picture (soiled). 

255. Picture (soiled). 

256. Picture. 

257. Picture. 

258. B.ox. 

259. Book shelf (M. & C.)« 
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260. B. bed end (tarn.). 

261. Bdl. mattress (wrpd.). 

262. B. bed end (tarn.). 

263. B. bed end (tarn.). 

264. Ext. table top (M.). 

265. B. bed end (tarn.). j 

266. Box mattress (wrpd.). 

267. Box mattress. 

! 

For value received this Warehouse Receipt is hereby as¬ 
signed to Harrv S. Plager. 

(Signed) MARY A. JAQUE|S, 

Mbs. W. H. JAQUES, 

304 West Drew Avenue, Houston] Texas. 

I 

Mr. A. F. Enquist testified for plaintiff that he ijad known 
Mrs. Jaques for many years. He had been hous4 manager 
of Meridian Mansions, 2400 16th St., N. W., in Washington, 
D. C., and met Mrs. Jaques while she was occupying an 
apartment of ten rooms and four baths there. He fre¬ 
quently was in Mrs. Jaques’s apartment. It was part of his 
duty to see that furniture and other property of tenants was 
properly handled and put in place. He had handled furni¬ 
ture practically all his life and knew good furniture when he 
saw it. Over objection and exception that Mrs. Jaques had 
moved many times since she was living in Meridian Man¬ 
sions and that considerable of her furniture had been dis¬ 
posed of and they were then concerned with the furniture 
that had been in a small apartment on Columbia itoad when 
it was stored with the Fidelity Storage Compaify witness 
was permitted to testify and gave testimony to the effect 
that while Mrs. Jaques was living in Cathedral Mansions on 
Connecticut Avenue she had asked him to pack some of her 
furniture and witness testified that the furniture she 
108 had while living in Meridian Mansions wad furniture 
of a very high class representing wealth and refine¬ 
ment, that her furniture was heavy and rich and that while 
he could not recall exact pieces he remembered particularly 
a high poster bed and some expensive rugs that vfere heavy 
and rich. While she was living at Cathedral Mansions he 
had packed some goods at her request but he did! not recall 
he testified on cross examination just what it was that he 
had done at that time nor the character of the furniture ex¬ 
cept that her furniture generally speaking was good. 
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Counsel for plaintiff announcing the close of their case 
the following evidence was adduced by defendants: 

David B. Karrick testified that he had been admitted to 
the Bar but that he was not a practicing lawyer except to 
the extent that he attended to a few noncontested matters 
in the Municipal Court. He was Vice-President of the 
Fidelity Storage Company, son of James L. Karrick and in 
1925 had been connected with the company for a short time. 

The Storage Company did not make loans and so far as 
he knew never had made any loans on goods stored with it, 
but he knew that it sometimes did arrange with banks or 
others or individauls whereby its customers could obtain 
loans and this it did as an aid to obtaining goods on storage. 
Witness knew that Mr. Plager had made loans upon goods 
stored. The storage company never had made a loan in the 
eight years he had been an officer. 

In July 1925, Mr. Henry B. Hall who at that time was con¬ 
nected with the storage company, but was now with a rival 
company came to him and said that a Mrs. Jaques, a for¬ 
mer customer, was sending goods to the company for stor¬ 
age and that he, Hall, had personally advanced her $75.00 in 
order that she could pay her rent and the storage company 
could get the goods out of the apartment house where she 
was living. The receipt for $75 was not procured at wit¬ 
ness’s instance. It was Mr. Hall’s transaction. Mr. Hall 
told him Mrs. Jaques would call and would want to make 
a loan on her goods. Witness told Mr. Hall he would see 
what could be done about arranging a loan; witness told him 
witness would rely on Hall’s valuation, to find out 
109 how much she wanted and the general circumstances. 

Later Mrs. Jaques did call and witness met her. Mrs. 
Jaques wanted a loan and was in some urgent need for 
monev. 

m> l 

Witness told Mrs. Jaques that the Fidelity Storage Com¬ 
pany did not make loans and never had made loans, but 
that witness could arrange a loan for her through Mr. 
Plager who was out of the city that day, stating that wit¬ 
ness, who he informed her was connected with the com¬ 
pany, had inquired of Plager and found he had funds avail¬ 
able. He told her Plager would not be back until the next 
day. Mrs. Jaques said she had to have money that day. 
Witness wrote out a note for $100 and told her he would 
temporarily advance her $100. The note was read and 
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signed by her in his presence and he gave her $100.j At this 
time the goods, as witness recalled, were in th^ storage 
warehouse or were being brought there; possibly some had 
come and others had not yet arrived. As witness recalled 
it, the furniture and effects of Mrs. Jaques had ijearly all 
been received and an inventory had been made jof them, 
but the warehouse receipt was in process of beiifg typed. 
The custom was for the goods to come to a loading plat¬ 
form in the rear of the building where a clerk attended to 
the rest of the goods, checking the condition of eaih article 
and from this list a typewritten list was prepare^. 

This note was admitted in evidence, as follows: j 

Ex. 2 (J. C. A.). | 

Collateral Note — General. 

$100.00. Washington, D. C., July 27, 1925. 

Thirty days after date I promise to pay to the order of 
Harry S. Plager One Hundred and 00/100 Dollars! at Fidel¬ 
ity Storage Company without defalcation, for value re¬ 
ceived, with interest at the rate of 6 per centum p^r annum 
from the date hereof till paid, and as security foil the pay¬ 
ment of this obligation on the day of the maturity thereof, 
have de/ivered therewith the following, that is t^> say: all 
my furniture now on storage at the Fidelity Storage Com¬ 
pany’s warehouse which property I hereby certify, it being 
one of the conditions upon which this loan is madi, belongs 
absolutely to me that there are no prior liens against it, and 
that I have a right to pledge it. I hereby Authorize 
110 and empower the holder of this obligation (provided 
the same be not paid at maturity) to sell! said col¬ 
lateral at public or private sale, at the option of the said 
holder and to transfer, assign, and deliver the same to the 
purchaser or purchasers thereof without reference or 
notice to me; and if in the opinion of the holder of this 
obligation the value of said collaterals or any substitutes 
hereafter deposited should at any time be less than One 
Hundred Dollars, the undersigned shall upon deipand fur¬ 
nish such further security as will be satisfactorjy to said 
holder, and in case of failure so to do, this note thereupon, 
at the option of said holder, shall become due and payable 
forthwith, and the whole or any part or parts of said secur- 
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ities, or substitutes, or additions, may be sold as herein 
provided, at the option of said holder, and in case of any 
sale or other disposition of any of the securities aforesaid, 
the proceeds thereof shall be applied in the first place to 
the payment of all costs and expenses incurred; in the sec¬ 
ond place to the payment of the amount then due on this 
obligation; and lastly to return to me Whatever residue, if 
any, may then remain; it being also distinctly understood 
that should there be any deficiency I further promise and 
agree to pay the same to the holder of this obligation on 
demand. 

It is also agreed and understood that upon the sale of any 
of the said collaterals, the holder of this obligation at his 
option may become the purchaser thereof, and hold the 
same thereafter in his own right, absolutely free from any 
claim of the undersigned. 

This deposit of security is without prejudice to the right 
of the holder of this note at his option to enforce collection 
of the same after its maturitv by suit or in other lawful 
manner. 

(Signed) MARY A. JAQUES. 

1 Mrs. W. H. JAQUES. 

No. 1. Due August 26, 1925. 

The words “all my furniture now on storage at the Fidel¬ 
ity Storage Company’s warehouse” were in his handwrit¬ 
ing and were written in the form of note because the ware¬ 
house receipt vras not ready and Mrs. Jaques said she must 
have the $100 at once and could not w^ait. Witness also had 
written in Plager’s name and other parts. 

Ill * When Mrs. Jaques called to see witness she had a 
discussion wfith witness as to storage rates during 
vrhich she mentioned some silver for which the driver had 
given her a receipt with a valuation fixed at her request at 
$500. When witness explained to her that the storage com¬ 
pany’s liability on any article or contents of a box or other 
receptacle w^as limited to $50 and that, therefore, this box 
w^ould have to be put in the vault at a higher rate of storage 
plaintiff said she did not vrant to go to this additional ex¬ 
pense as the real value of the silver w^as slight and vrould 
not justify it. Then because a receipt had been given to 
her wfith a value of $500 witness made plaintiff write and 
sign a notation that the value of the silver was $50. Wit- 
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ness identified and there was placed in evidence tjhis paper 
bearing the signature of plaintiff and the words “ Net value 
of silver $50, ’ ’ which words and signature witness had seen 
plaintiff herself write. Said paper read as follojws: 

j 

“Fidelity Storage Company. 

Driver will make note on this sheet of any breakage, dis¬ 
satisfaction or accident. Business accepted upon i the terms 
stated in the Standard Warehouse Receipt usec| by mem¬ 
bers of the American Warehouseman’s Association. 

A 53362. I 

Driver: Frazier Tyler. 

Helpers: Moten Bernard. 

Order Rec’d Date: July 23/25. j 

Name: Mrs. W. H. Jaques. 

Address: 1884 Columbia Road. 

Wants goods stored. 

To hauling, $25.00. 

“ storage, $17.00. j 

2 1 /? loads. 

When: Thursday a. m. Room: X Open:-k 

We recommend warehouse receipt be made iji name of 
Mr. or Mrs. so that either may have access to gc^ods. 

In whose name to be stored? (Signed in pencil by plain¬ 
tiff,) Mary A. Jaques. Mrs. W. H. Jaques. 

Were your goods delivered to you in good drder, and 
have the movers completed their work in a satisfactory 
manner? -. 

Value, Net: Silver, $50.00. 

(Signed) MARY A. JAQUES. 

1 

112 All orders, instructions, etc., must be given to 
warehouse. Company not responsible ifor those 
given to men or wagons.” 

Mr. Hall had said to witness at the time the loan was 
made by witness that Mrs. Jaques was eccentric. After 
the note was prepared, witness explained to Mjrs. Jaques 
that he could not insert in the note any other description 
than that it covered all her furniture now in storage at the 
warehouse, but that he thought Mrs. Plager wjould make 
the additional loan she said she desired, and inj this other 
note for $500.00 the warehouse receipt would be mentioned. 

Witness gave Mrs. Jaques the note to read ibefore she 
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ities, or substitutes, or additions, may be sold as herein 
provided, at the option of said holder, and in case of any 
sale or other disposition of any of the securities aforesaid, 
the proceeds thereof shall be applied in the first place to 
the payment of all costs and expenses incurred; in the sec¬ 
ond place to the payment of the amount then due on this 
obligation; and lastly to return to me Whatever residue, if 
any, may then remain; it being also distinctly understood 
that should there be any deficiency I further promise and 
agree to pay the same to the holder of this obligation on 
demand. 

It is also agreed and understood that upon the sale of any 
of the said collaterals, the holder of this obligation at his 
option may become the purchaser thereof, and hold the 
same thereafter in his own right, absolutely free from any 
claim of the undersigned. 

This deposit of security is without prejudice to the right 

of the holder of this note at his option to enforce collection 

of the same after its maturity bv suit or in other lawful 

•» * 

manner. 

(Signed) MARY A. JAQUES. 

1 Mrs. W. H. JAQUES. 

No. 1. Due August 26, 1925. 

The words “all my furniture now on storage at the Fidel¬ 
ity Storage Company’s warehouse” were in his handwrit¬ 
ing and were written in the form of note because the ware¬ 
house receipt was not ready and Mrs. Jaques said she must 
have the $100 at once and could not wait. Witness also had 
written in Plager’s name and other parts. 

Ill When Mrs. Jaques called to see witness she had a 
discussion with witness as to storage rates during 
which she mentioned some silver for which the driver had 
given her a receipt with a valuation fixed at her request at 
$500. When witness explained to her that the storage com¬ 
pany’s liability on any article or contents of a box or other 
receptacle was limited to $50 and that, therefore, this box 
would have to be put in the vault at a higher rate of storage 
plaintiff said she did not want to go to this additional ex¬ 
pense as the real value of the silver was slight and would 
not justify it. Then because a receipt had been given to 
her with a value of $500 witness made plaintiff write and 
sign a notation that the value of the silver was $50. Wit- 
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ness identified and there was placed in evidence this paper 
bearing the signature of plaintiff and the words “'Net value 
of silver $50,” which words and signature witness^ had seen 
plaintiff herself write. Said paper read as follows: 

“Fidelity Storage Company. 

Driver will make note on this sheet of any breakage, dis¬ 
satisfaction or accident. Business accepted upon the terms 
stated in the Standard Warehouse Receipt used by mem¬ 
bers of the American Warehouseman’s Association. 

A 53362. 

Driver: Frazier Tyler. 

Helpers: Moten Bernard. 

Order Rec’d Date: July 23/25. 

Name: Mrs. W. H. Jaques. 

Address: 1884 Columbia Road. 

Wants goods stored. 

To hauling, $25.00. 

“ storage, $17.00. ! 

2% loads. | 

When: Thursday a. m. Room: X Open:-j-. 

We recommend warehouse receipt be made ip name of 
Mr. or Mrs. so that either may have access to g(jods. 

In whose name to be stored? (Signed in pencil by plain¬ 
tiff,) Mary A. Jaques. Mrs. W. H. Jaques. 

Were your goods delivered to you in good b r der, and 
have the movers completed their work in a satisfactory 
manner? -. 

Value, Net: Silver, $50.00. 

(Signed) MARY A. JAQUES. 

112 All orders, instructions, etc., must b^ given to 
warehouse. Company not responsible for those 
given to men or wagons.” 

Mr. Hall had said to witness at the time thi loan was 
made by witness that Mrs. Jaques was eccentric. After 
the note was prepared, witness explained to Mjrs. Jaques 
that he could not insert in the note any other description 
than that it covered all her furniture now in storage at the 
warehouse, but that he thought Mrs. Plager vfould make 
the additional loan she said she desired, and iq this other 
note for $500.00 the warehouse receipt would be (mentioned. 

Witness gave Mrs. Jaques the note to read ibefore she 
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signed it. She had it in her hands, but whether she read 
it or not, witness could not say, except that she seemed to 
look it over and she had it a sufficient time. Witness had 
not in anywise attempted to prevent her reading it or 
rushed her in the matter, but as far as witness could judge, 
Mrs. Jaques was chiefly concerned about getting the money. 
Witness obtained $100.00 in cash and gave it to her, charg¬ 
ing up the $100.00 to Plager who had an account with the 
Storage Company, and witness knew had money in a box 
at the Storage Company and later Plager paid the $100 
for which a ticket had been put in the drawer. 

At the time the loan was made, witness saw a receipt 
which Mrs. Jaques had signed for $75.00, which had been 
loaned her by Mr. Hall and Mr. Hall had said to him, but 
whether in the presence of Mrs. Jaques or not, he did not 
recall, that he had given the money mentioned in the receipt 
to Mrs. Jaques and that he, Hall, had to advance the money 
in order to get her goods to put in storage and to defray 
some charges which had to be made. Mr. Hall stated that 
he wanted to see that when the loan was completed that he, 
Hall, would get his money back. Witness knew that Plager 
had returned to Hall the $75.00 which Hall had advanced 
and that it was taken out of the $500.00 loan that Plager 
later made. The $100.00 was paid to Mrs. Jaques in cash. 

Witness testified that when Plager returned to the City, 
■witness took up with him the matter of Plager lending to 
Mrs. Jaques the $500 additional which Mrs. Jaques had 
stated to him was the amount she desired, and which 
amount Mr. Hall had informed witness it was safe to loan, 
that he, Hall, knew the goods and that the money 
113 would be amply secured. Hall said that Mrs. Jaques 
had had her goods in storage before. 

After Plager agreed to make the loan of $500.00, another 
note was prepared for $500 and witness identified this note. 
Said note corresponded with the $100 note as to all the mat¬ 
ters of form. It was witness’s recollection the note was a 
Law Reporter form of note. Witness testified that Mr. 
Plager gave to Mrs. Banta, who was familiar with such 
transactions, the money to give to Mrs. Jaques who had 
stated to witness that she going to the Lafayette Hotel 
to stop before going to Texas. She had asked that the 
money and papers be sent down to her there to sign. Wit¬ 
ness knew that a statement of account was made out. Wit¬ 
ness did not make out the statement. Mrs. Banta may 
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have made out the statement herself, or Plager jmay have 
dictated it or made out the statement or Mrs. Banta may 
have typewritten it. Witness did know that tlie money 
was sent by Mrs. Banta and either witness or Blager di¬ 
rected Mrs. Banta to go to the Lafayette Hotel[ see Mrs. 
Jaqnes and after Mrs. Jaques had signed the note and the 
warehouse receipt and had been handed the statement of 
account which had been prepared to give her tpe money. 
Mrs. Banta was given the sum of money called jfor in the 
statement of account, copy of which was already in evi¬ 
dence. ! 

! 

■ 

David Karrick testified that before any papers| were sent 
to Mrs. Jaques at the hotel he looked them over J;o see that 
they were in proper form. 

Witness testified that it was the custom of thb Company 
in such cases to require three months storage to [be paid in 
advance and also there was a charge made periodically for 
fumigation. The cash balance stated in the Recount of 
$267.85 had been given Mrs. Banta. 

Witness identified the warehouse receipt which was al¬ 
ready in evidence. I 

• i 

Witness heard no more about the matter and knew noth- 
ing about the sending of the letters to Mrs. Jaques until 
late in October or early November when he learned that 
Mr. Plager had written to Mrs. Jaques asking foil curtail on 
the loan and that she had paid no attention to his letters. 
Plager told witness the note was overdue and >ve decided 
that the best thing to do was for Plager jto exercise 
114 his right to become the purchaser of the property as 
she was paying no attention to the overdue notes. 
Plager brought plaintiff’s letter of November 1 ito witness. 
Plager was very much concerned about the matter, and wit¬ 
ness knew, whether from Plager or otherwise fitness did 
not recall, that creditors were threatening attachments 
against the goods of Mrs. Jaques, and that creditors were 
calling up wanting to know whether the Fidelity Storage 
Company had any goods belonging to Mrs. Jaques. Wit¬ 
ness knew that about this time Plager saw some sjecond-hand 
dealers about buying in the goods, and witness-heard that 
there was some question as to whether the security was 
ample. Witness knew people came from time! to time to 
look over the lot of goods but witness did not liimself talk 
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with any of these second-hand dealers. Witness knew that 
James L. Karrick had advised Plager to sell the goods and 
realize his money and prevent expense. Witness believed 
that Plager had a right to sell the goods for non-payment 
of the debt to him. 

On a day in early November, Plager told witness that he 
was going to sell the goods, that he had not been able to 
get any of the dealers to pay an amount for them that 
would let him out whole. James L. Karrick, witness’s 
father, had returned to Washington from his home in 
Massachusetts, and after Mr. Karrick’s return, witness had 
very little to do with the matter of what steps were taken 
except that he did advise Plager in the matter of the sale. 

Witness could not recall the exact date of the sale. Plasrer 
became the purchaser after the Jaques letter, it was within 
a couple of weeks. It was witness’s recollection that him¬ 
self and Plager and Janies L. Karrick gathered together 
either in Mr. Karrick’s office in the Storage Company or in 
the front room. They thought Plager had the right to be¬ 
come the purchaser at private sale. 

Thereupon the warehouse receipt and the goods covered 
thereby were sold. The sale witness thought was made 
under both notes. There was one or two employees of the 
storage company present and about. Whether Mr. Hall was 
one of these witness did not recall. Witness said 4 ‘How 
much is bid or offered for these goods named in this ware¬ 
house receipt?” There was no document passing from the 
Fidelity to Plager. The warehouse receipt had already 
been transferred to Plager on the books of the corn- 
115 pany at the time of the assignment by Mrs. Jaques. 

Mr. Plager said that he bid $500. Witness asked 
if there were any other bids and there being none then said 
that the goods were sold to Plager. Plager had the ware¬ 
house receipt and the goods had been transferred to him 
under it. No papers were signed at the time nor needed 
to be signed and no money passed. There was very little 
formality. In dealings we looked to Plager as the bailor, 
as the one who put the goods there. The goods remained in 
storage for some time after the sale. It was witness’s recol¬ 
lection that Henry Hall was not present at the sale but that 
Mr. Hall knew of the sale. Mr. Hall made no offer to pay 
anything to prevent the sale being made. 

After the sale was made, witness knew from hearsay only 
that the goods were displayed on boxes and barrels and 
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opened up, but witness had very little to do ! with this 
matter and did not recall whether he had been on the upper 
floors of the warehouse at the time or not. 

Witness had stated the facts and it could be sriid that he 
acted for Plager as Plager’s attorney, though he charged 
Plager nothing. 

o o 

On cross examination witness said he was one] of the de¬ 
fendants. Plager was employed at this time by JVlr. James 
L. Karrick as manager of his real estate. Mr. I Karrick’s 
real estate was operated under the name of the real estate 
department of the Fidelity Storage Company, plager was 
known as manager of the real estate department 1 of the Fi¬ 
delity Storage Company. 

Witness considered the sale to have taken place in the 
office and Mr. Plager became the purchaser under the terms 
of the note and under the terms of the loan. tyitness did 
not consider who was the vendor. We had a littJLe meeting, 
quite a group of people, and the question was Asked what 
are we getting—bid for this property, and Plager said: “I 
will take it in for the amount of $500”, or it mayf have been 
that it was $525, the amount of the best offer he got. At the 
time the answer to the bill of complaint was executed wit¬ 
ness knew Plager had bought the property in. j They did 
not advise Mrs. Jaques of the sale. 

Witness thought he saw the Rosenberg letter shortly 
after its date. He thought that letter had b^en in Mr. 

Plager’s possession, it had not been in Witness’s, it 
116 had not been in the possession of the Fidelity Stor¬ 
age Company. 

Witness’s father was the owner of the Monmputh Hotel. 
That was about all the connection witness had with it. The 
building was looked after from the office of trie Fidelity 
Storage Company. Witness did not have anything to do 
with it. Acting as attorney, witness would jiring some 
dispossession suits. The Monmouth was realty- an apart¬ 
ment house but they rented some furnished apartments. 

The return made in the Municipal Court suit rirould relate 
only to the rugs; we wouldn’t say anything abogt the other 
goods. 

Witness was acting as attorney for Plager arid as his at¬ 
torney I think I asked the question “What are| we bid for 
this!” Plager individually said that he offered! either $500 
or $525. ! 
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James L. Karrick testified that he was the president and 
chief stockholder and owned much the largest part of the 
stock of the Fidelity Storage Company. He also had been 
for many years a builder, the owner of some apartment 
houses and to some extent was in the banking business, be¬ 
ing director and vice-president of the Continental Trust 
Company and recently vice-president of the Commercial 
National Bank. He had a real estate business conducted 
under the name of the real estate deparament of the Fi¬ 
delity Storage Company. Mr. Plager was manager of that 
real estate department. He is also manager of the Tray- 
more Garage. He was manager of the various buildings 
witness owned, the Monmouth Hotel, Portland Hotel and 
some seven apartment hotels. The stationery of the Mon¬ 
mouth Hotel was mostly kept at the Monmouth Hotel but 
they had some of it at the storage company. The real estate 
department belonged to witness entirely. It was conducted 
only in the name of the Fidelity Storage Company, kept 
in a separate part of the office, separate clerks and separate 
book accounts. 

Mr. Munter never came to see witness personally about 
the Jaques matter. Witness had knowledge of the writing 
of the letter asking Mr. Munter to call. He thought he had 
knowledge of that but not of the writing of the first letter. 

The fitst witness knew of the Jaques matter was when 
witness came home from his summer vacation at his 
117 home in Massachusetts early in November, about No- 
vemer first, he should say. Mr. Plager was employed 
by the Fidelity Storage Company and by witness and was 
in charge of the real estate department of the Fidelity Stor¬ 
age Company, managed witness’s apartment houses and 
business, made purchases for witness and looked after the 
details of witness’s business generally. About November 1, 
1925, witness first learned of the loan made by Plager to 
Mrs. Jaques. Plager told witness that he thought he, 
Plager, had gotten himself in trouble over a loan he had 
made to Mrs. Jaques. Plager showed witness the notes and 
warehouse receipt and correspondence he had sent to Mrs. 
Jaques and her letter to Mr. Hall which he had just re¬ 
ceived. Witness was also shown a new unsigned collateral 
note for $450 which had been sent to Mrs. Jaques and which 
he was informed had been returned by her unsigned in the 
letter to Mr. Hall, which letter witness read or it had been 
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explained to him. This new note was introduced in evi¬ 
dence. It was on the Law Reporter form and was dated 
October 26, 1925. It stated that 90 days after <^ate Mrs. 
Jaques promised to pay to Harry S. Plager $450 at 1420 
You Street, Northwest, with interest at 6 per! cent per 

annum and that as collateral security there had been deliv- 

* 

ered the following: “Fidelity Storage Company warehouse 
receipt No. 22,357, dated July 23, 1925”. 

Plager was a good judge of second hand furniture and 
had bought and sold it for a long period of time.! Witness 
also had had considerable experience in this liinj through 
his connection with the Storage Company and also from 
the fact that he had both bought and sold second |iand fur¬ 
niture for apartment houses which witness ovjned, and 
some of which had apartments rented furnished. 

Witness had bought and sold furniture for jabout 25 
years and was in the storage of furniture during Ijhat time; 
made a good many appraisements for loans during that 
time, of household goods and effects, mostly foij himself; 
mostly he was interested in either making or recommend¬ 
ing loans or appraisals and sales of goods. Witness some¬ 
times arranged for loans on goods for persons wljo wanted 
to store goods. Witness had personally made spme loans 
on goods but had stopped doing so some 6 or 7 jrears ago 
and had not made any loans on household! goods in 
118 the last 7 years he thought. Plager at times on his 
own account had made some loans on effects of per¬ 
sons who were storing goods. 

Plager asked witness’s opinion as to the valiie of the 
goods and what Plager had better do about the matter. 
Witness was also told that creditors of Mrs. Jaques had 
made threats of attachment, that telephone calls and letters 
had come from creditors of Mrs. Jaques seeking to hold 
her goods. Plager was very much perturbed kbout his 
security because of numerous inquiries from lawyers 
representing creditors of Mrs. Jaques and the expenses 
that would be caused thereby and also the expanses that 
were running up on the goods. Witness also did j not want 
to get involved or for the Storage Company to get involved 
in expense or trouble about the matter. Plager asked wit¬ 
ness what witness would advise Plager to do. Witness 
asked Plager to show witness all the facts and d^ta in the 
deal and as a result of this witness advised Plager to sell 
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the good&. Witness first advised Plager to get the goods 
out of the warehouse and sell them as quickly as he could. 
There were some further conferences. 

Plager was much exercised over the idea the goods might 
he attached and he would be put to some question about 
proving his title. Plager made efforts to sell them. 

Over the objection and exception of plaintiff witness tes¬ 
tified thkt he went with Plager the same day he thought 
to the upper floors of the warehouse where the goods were 
stored in a room to see the goods and see whether he could 
get his money out. 

Witness examined the goods and went over them and the 
inventory with Plager to see whether he could get his money 
out. Witness knew people were invited there for that pur¬ 
pose, second hand dealers. The result of that investiga¬ 
tion was that the furniture we could see was in our opinion 
nowhere near enough to let him out. There were goods in 
barrels and boxes we could not see at that time. Witness 
advised him, Plager, to bid the goods in, and go through 
the form of a sale, thinking there might be some question 
about his right to open these barrels before he had title. 
Witness was not a lawyer and did not know what was the 
wise thing to do but thought that was advisable. Witness 
saw the paper and taking all things into considera- 
119 tion, the doubtful value of the assets and whether if 
compelled to sell them they would bring $600.00, in¬ 
terest and expenses of storage and charges, witness ad¬ 
vised Plager to make an immediate disposition or sale of 
the goods, to get title to them and also told him that witness 
thought it better if he, Plager, would get the goods out of 
the warehouse as it might involve the Storage Company in 
trouble and expense. Witness recommended to Plager to 
sell the goods as a whole provided he could get someone to 
take them off his hands at the price at which they stood 
him. 

Witness saw, he thought, all the papers in connection 
with the deal, the notes, and the warehouse receipt he 
thought were the main things he saw. Witness also saw 
two letters. He had asked Plager about the letters he had 
written and Plager showed witness copies of those letters. 
A question arose whether Mrs. Jaques had had time to 
reply to those letters and they looked the matter up and de¬ 
cided there had been a reasonable time for her to 
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reply but witness advised Plager to wait a dayj or two 
longer to give her a little more time and then to! sell the 
goods or get them out of the warehouse. Witness] saw the 
letter of Mrs. Jaques addressed to Henry Hall a pout the 
time it came into the office addressed to Henry Hplh The 
letter in evidence was the letter he saw. Witness| thought 
he saw it as soon as the letter came in about November 3 
or thereabouts. Witness read the letter. Some ^ords he 
could not make out. Before the letter was receive^ witness 
had told Plager it was his advice to wait a da>t or two 
longer. Then if he got an unsatisfactory reply toj sell the 
goods or else get them out of the warehouse. Wihen this 
letter was received witness again advised Plageij- to sell 
the goods immediately and get them out. Witness kpiew that 
immediately after this, Plager talked to some (persons 
about a sale of the goods, but witness did not think that he 
(witness) personally saw anyone except the eldett Rosen¬ 
berg. Witness recalled seeing him about buying tjhem all. 

Mr. Plager after talking with the second handj dealers 
expressed himself as very much discouraged as tp getting 
his money out and saving himself from loss. 

The actual sale took place in the offices of the Fidelity 
Storage Company and as witness recalled, it was done in 
front of the real estate counter. There were two or 
120 three employees about. Mrs. Banta wafe there. 

Henrv Hall knew about the sale, but whethei* he was 
actually present or about when it took place, witnes^ did not 
know. The sale was held late in the afternoon. There 
were some customers at the storage company anil others 
about. It was his recollection it was done before tljie goods 

I 

were opened up, before they were taken out of the barrels. 
But he was not quite sure because it was almost simultane¬ 
ous. The goods were opened up the next day. He| remem¬ 
bered going up and looking at them the next day. j I think 
it was before the Rosenberg offer but it might have been all 
in the same day. “I think it was before the Rosenberg 
offer, that is mv recollection.” 

The recollection of witness was that his son, Dapid Kar- 
rick made an announcement asking how much was bid or 
offered for the warehouse receipt and the goods covered 
by it. Nobody made a bid. There was some little joking. 
Somebody asked witness if witness did not want to buy. 
Plager bid in. Plager said that he bid $500 and thereupon 
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the sale was made to Plager. Plager had already the ware¬ 
house receipt assigned to him and the goods under this 
warehouse receipt stood assigned to Plager on the hooks 
of the company. Plager had offered the goods to witness 
before the sale and asked witness to help him out and wit¬ 
ness told Plager he would see if there was anything he 
wanted but witness declined to buy except that there was 
a bronze bird with broken wings took the fancy of witness, 
who wanted it, and took it to his country home in Massa¬ 
chusetts where it now was and witness also bought an old 
candelabra and an old lamp, paying cash for all of them to 
Plager, $12.50, which was all they were worth. The bird 
would have been the most valuable article if complete. 
Plager had tried to sell witness some of the paintings and 
witness told him there was none witness wanted in his house. 
There was no silverware belonging to Mrs. Jaaues which 
witness had bought or taken and it was absurd to say that 
there was any of her silverware in his home or homes. The 
only silver was some plated ware, some rather old fash¬ 
ioned Victorian pattern silverware all plated. There was 
some solid silver in there. None of the silverware on page 
6 was there. He advised Plager to sell the goods before 
they were opened up. 

121 The boxes and barrels and trunks had not been 
opened prior to the sale to Plager. Witness did not 
permit this to be done in any case and did not think it wise 
or that he had a right until a person had the title to the 
goods to permit goods stored with the Fidelity Storage 
Warehouse to be opened up and their contents taken out of 
boxes or things in which stored. 

After the sale had been made to Plager and Plager had 
title, all the goods of Mrs. Jaques were taken out of the 
storage room and put in a large hall on an upper floor of 
the Fidelity Storage warehouse. This was done by the 
Storage Company man at Plager’s request. Plager was 
charged the usual price which is charged to everyone of 
$1.25 an hour for the time of the men engaged. The Stor¬ 
age Company always made a charge of this amount, which 
was iheir usual and regular charge for its men where 
customers sought to inspect the goods, to remove any goods, 
or to have any labor done for them. All of the articles in 
Mrs. Jaques J room were taken out so that they could be 
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displayed to advantage. Most of the goods weie in one 
room but a small portion were in what is called open stor¬ 
age. The goods were spread on counters and the lioxes and 
barrels opened up. After they were so spread o^t, Plager 
had asked witness if witness would not buy the outfit as 
a whole and let him out, but witness had declined, but did 
buy as stated three articles for $12.50. It was vejrv doubt- 
ful whether you could get $600 for everything ini the ordi¬ 
nary way of disposing of furniture. There was sQme china 
sets there he would like to have owned if they |had been 
complete. 

Before the sale was made to Plager, witness ihad been 
advised of the possibility of attachments and also! had gone 
over Mrs. Jaques’ letter where she made no projnise even 
to curtail the note and no definite statement of | any kind 
and said that she had some son who was in Chinh and that 
when he came back from China this son might do some¬ 
thing. It was after witness had gone over all the letters 
and Rosenberg had come up the second time and had raised 
his bid to $525 that witness recommended to Rlager to 
have Rosenberg put in writing this bid, witness saying 
why not get that in writing because some question might 
arise. Witness had understood that the highest ofter Plager 
had been able to get before the goods were opened up 
122 was $500 and that after they were opened up that 
the bid was raised to $525. 

Sometime after this occurrence, witness had a!conversa¬ 
tion with Mr. Emmons in charge of Sloan’s auction rooms 
about the sale of some goods the Storage Company had of 
a Mr. Moore which were of better than usual quality and 
which were to be sold. Witness asked Emmonjs to make 
a sale of these goods in a catalog sale that Emknons told 
witness Sloan’s were going to make before Christmas. As 
witness recalled the catalog sale was to be of goods of some 
prominent man who had died, perhaps the lat^ Senator 
Lodge. Plager was present at this time and asked Emmons 
how about selling the Jaques goods. Emmons recommended 
waiting instead of selling the Jaques goods at that time and 
said he could get a better price for the Fidelity goods and 
for the Jaques goods at a catalogue sale. Emijnons went 
over the Moore items which he would include in tlje sale and 
then went up and examined the Jaques goods, j Emmons 

8—6263a 
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said that those he had picked out he would include in his 
catalog sale, but that he could not include all of the goods 
in a catalog sale and witness recalled he particularly men¬ 
tioned the china and other things of that sort as not being 
of a character, because of their condition, to include in a 
catalog sale. A higher sales price was always obtained at 
a catalog*' sale than at the usual sale and the higher charge 
made by the auctioneer, as witness recalled it, was 18 or 
20 per cent for a catalog sale and 12 per cent for an ordi¬ 
nary sale. Some of the goods were of a fair quality, but 
badly chipped. This was particularly true of dishes and 
bronzes and things in the boxes and barrels. There was no 
complete set of anything, plates, cups or anything else. 
Witness saw the trunk containing the silverware when it 
was opened up. Plager had hoped to get enough out of 
the goods without having to sell the silverware, but it 
turned out when the silver was taken out that there was 
no solid silverware, that it was all poorly plated ware of an 
old pattern and with no complete sets of anything. 

Witness knew that the elder Rosenberg for $175.00 bought 
everything except some pictures that Plager had sold to a 
Mr. Frank and except what was sent to Sloan’s auction 
rooms and the few articles witness bought. 

The Fidelity Storage Company never had made a loan on 
gbods from the inception of the enterprise. Witness 
123 himself had made some loans in order to aid the 
Storage business, but had not done so for some 
years, certainly for six or seven years. The Storage Com¬ 
pany had never made any loans itself, because when it was 
first organized lawyers who were consulted had advised 
against it for the reason that there was a danger of com¬ 
ing in conflict with laws as to pawn brokers. It did aid the 
Storage Company to get storage business for its customers 
to be helped out with loans at times and they formerly 
in old advertising had advertised that they could obtain 
loans from banks and others. The Storage Company 
charged only the regular rates of storage whether the loans 
were mhde or not and made the regular terms. 

Witness had been told at or about the time of the sale 
that Henry Hall had objected to selling the goods and had 
expressed it as his opinion that the goods were worth much 
more than the amount of the loan, but witness always had 
found that in his opinion Henry Hall was high in valua¬ 
tions and for that reason witness never had given Henry 
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Hall any authority at any time to make loans f(jr witness 
and Henry Hall had never made anv loans for thie Storage 
Company or anyone else on goods stored. 

Some six months or so after the sale witness testified 
Mrs. Jaques came to see him at the Storage Warehouse 
regarding her goods. Witness told Mrs. Jaques that Plager 
had bought her furniture under the note and warehouse re¬ 
ceipt and had sold it later. Witness told Mrs. Jaques that 
Plager had sold all of it and that she must see him about 
it if she wanted to know anything about it. Mrs. Jaques’ 
talk was very loud and caused a disturbance in the office. 
She wanted to know where she could see Plagei[ and wit¬ 
ness told her at that hour the best chance of finding Plager 
was at the Traymore Garage where he was Manager. She 
was in the outer office, witness said, a number j of times. 
Her talk was loud and abusive every time she came to the 
office and witness did not see her after the first tpne. Let¬ 
ters had been sent to her attorney inviting him tj) call, but 
he had never called. When the letters first cam^ from the 
attorney all of the persons knowing anything about the 
matter and officers of the company were out oil the city. 
Their Assistant Secretary had only been with thdm a short 
time, was not now in their employ and looking ujj) the mat¬ 
ter and finding that there had been an attachment 
124 suit by creditors of some rugs, had answered the 
letter of Mr. Munter and then later aftel that the 
company got the second letter and when the officers were 
back in the City, they had invited Mr. Munter t£> call, but 
he did not do so, but filed suit without calling cjr sending 
any information over the telephone or otherwise. 

The correspondence just referred to between M}r. Munter 
as attorney for plaintiff and the defendant Fidelity Stor¬ 
age Company was admitted in evidence and was ^s follows: 

Godfrey L. Munter, Attorney, Transportation j Building. 

June $4,1926. 

Fichnty Storage Company, 

1420 You St. N. W., 

Washington, D. C. 

Dear Sirs: 

! 

Mrs. M. A. Jaques has placed in my hands fpr prompt 
action the matter of your failure to return to hjer certain 
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furniture and other personal effects stored with your com¬ 
pany on 6r about July 3, 1925, as per receipts held by her. 
I will thank you to advise me promptly. 

Verv truly vours, 

GODFREY L. HUNTER, 
Fidelity Storage Company, Washington, D. C. 


June 28, 1926. 

Godfrey L. Hunter, 

Attorney and Counsellor at Law, 

Transportation Bldg., 

Washington, D. C. 

Dear Sir: 


We have your letter of June 24th relative to claim of 
Mrs. H. A. Jaques. 

The President of the Company is out of town, and the 
Secretary-Treasurer has just been called away for several 
days owing to serious illness in his family. 

Upon return of either of these officers, your communica¬ 
tion will be taken up for prompt consideration. 

125 I might say, however, for your information that 
our records show that Hrs. Jaques’ goods were at¬ 
tached under garnishment in a Municipal Court suit and 
taken out by the Marshal several months ago. 

Mrs. Jaques was informed of this. 

Verv truly vours, 

FIDELITY STORAGE COMPANY, 

1 Bv HAROLD HURSH, 

HAROLD HURSH, 

Asst. Secy. 


HH/EB. 


Godfrey L. Hunter, Attorney, Transportation Building. 

July 1, 1926. 

Fidelity Storage Company, 

1420 You Street N. W., 

Washington, D. C. 

Gentlemen : 

I am in receipt of your letter of June 28th, regarding 
claim of Mrs. M. A. Jaques. The receipts which I have in 
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my possession show delivery to you of a large quantity of 
furniture, etc., irrespective of the rugs attached hnder gar¬ 
nishment proceedings which I have examined. The furni¬ 
ture delivered by Mrs. Jaques and covered by your receipts, 
was in the most part antique and of great value. 

Unless some prompt adjustment is made, I aril directed 
to proceed. 

Very truly yours, 

GODFREY L. MUNTER. 

. 

Fidelity Storage Company, Washington, Dj. C. 

July 12, 1926. 

Godfrey L. Munter, Esquire, 

Transportation Bldg., 

Washington, D. C. 

Dear Sir : 


We have your letter of July 1st, relative to claim of Mrs. 
M. A. Jaques. 

126 Fortunately, the President and Vice-President are 
both in town at present and will be glad to have a con¬ 
ference with you on this matter. 

* m 0 I 

As the records and data are in this office, we suggest that 
we meet here, and at your earliest convenience asjthe Presi¬ 
dent will be leaving town in a few days. 

Very truly yours, 

FIDELITY STORAGE COMPANY, 
DAVID B. KARRICK, 

Vice-Pres. 


DK/EB. 


On cross examination witness said that his be^t recollec¬ 
tion was that the sale took place before the Rosenberg let¬ 
ter was written. Witness could recall the j names of 
only Plager and David Karrick as persons present, but 
the sale was done in the open office and there were 
other people there down in the office or lobby, j Witness’s 
son got up and said: “How much am I offered?” Mr. 
Plager was the only bidder—$500 is my recollection. They 
were knocked down to him. Witness did not notify Mrs. 
Jaques that there had been a sale. Witness kn^w she was 
in Texas. Witness did not think it was any of tjie business 
of the Fidelity Storage Company. The company had no 
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account with her except as to the rugs. The account with 

her had been wiped out and transferred to Mr. Plager. 

The warehouse receipt was one of the records the company 

had. The storage charges of Mrs. Jaques were paid in 

advance to November 1. Thereafter we charged Mr. Plager 

with the storage due. There were some charges due when 

the sale was made. Mr. Plager later paid them and paid 

for the labor of unpacking them and displaying them and 

sending them down to the auction room. The company 

charged him with the labor of the men in unpacking the 

goods and spreading them on the table. Witness knew it 

was done because it is done by his men. He did not think 

thev made a bill out but thought thev agreed on the amount 

with Plager. The monev from the sale at the auction room 

came up in a check to the Fidelity Storage Company and 

witness collected the monev on the check. Part of the check 

%/ 

was for goods belonging to the storage company and part 
for Plager’s goods. The amount of the check was 
127 something like $1,300. There was a lot of goods sent 
to the auction room known as the Moore lot and that 
should have been sent under the name of the Fidelity Stor¬ 
age Company because Plager had no interest in that lot 
of goods but in the Jaques goods which were sent at the 
same titne. Witness knew how much was sent down. 

Rosenberg, Senior, got the rest of the goods that Plager 
did not dispose of otherwise. There wasn’t so much that 
Rosenberg got. 

During the cross examination of James L. Karrick by 
counsel for plaintiff witness testified that it was the cus¬ 
tom of the Fidelity Storage Company to keep loose leaf 
ledger accounts with customers and that an account he 
presumed had been opened with Mrs. Jaques when she 
last stored goods there showing the deposit of goods 
as called for by the warehouse receipt and the ware¬ 
house receipt for the rugs. The company kept folders in 
the name of each customer and these ledger sheets with 
warehouse receipts and other matters including bills were 
kept in these folders or jackets. When the warehouse 
receipt was endorsed over to Plager it was treated as a 
transfer to Plager. An inventory was prepared as the 
gooc^s came in by the shipping clerk and from it the ware¬ 
house receipt was prepared. The inventory showed the 
condition of the goods as received and the warehouse 
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receipt was identical with the inventory but in typewriting. 
The receipt for the rugs would be made up in the same way. 
After the sale to Plager all records were turned over to 
Plager and it was witness’s recollection Plager |had taken 
the papers to the Traymore Garage where Plager had a 
desk. They had no records that had not been produced. 
At the request of the court, witness stated he would have a 
further search made and the following day testified he had 
been unable to find any additional records but jiad found 
some folders of storage of goods by Mrs. Jaqueis with the 
company in previous years and also folders showing stor¬ 
age of goods by several other persons namejd Jaques, 
Laura Jaques and others, and these folders werq produced 
but not any papers beyond those produced relating to the 
storage of the goods involved in the present suit. He had 
not found any entries of storage of silver by Mjrs. Jaques 
at this time except the paper identified by David Karriek 
but had found papers showing shipment of silver to 
128 Los Angeles for her at her direction in a previous 
year. These papers were produced. 

Harry S. Plager testified that he was manager of the 
real estate department of the Fidelity Storage Company. 
That handled the real estate of Mr. Karriek. Mr. Kar- 
rick owned a number of apartment houses, somq of which 
contained furnished apartments. It was witness’s busi¬ 
ness to collect the rents, manage these apartments and in 
connection therewith, witness over a long period of years 
had bought and sold second hand furniture.] The real 
estate business of Mr. Karriek was conducted tjirough the 
Fidelity Storage Company. Mr. Karriek paid witness his 
salary. Witness had no desk at the Storage Company but 
did have one in the Traymore Garage which witness man¬ 
aged in connection with his other duties. Witness made 
loans on furniture at times. The company did not make 
loans. Witness personally kept no books of account. 

On the day Mrs. Jaques came to the Fidelity Storage 
Company and made application for a loan of $(j00, witness 
was in Baltimore. He loaned her $600 in two instalments. 
The next day when witness returned, both Dayicl Karriek 
and Henry B. Hall told witness about Mrs. Jakes’ goods 
being stored with the Storage Company and tliat she was 
seeking a loan. David Karriek asked witness! if witness 
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wanted to make a loan on Mrs. Jaques’ goods and witness 
replied that if the security was good, he was willing. Wit¬ 
ness had money both at the bank and also carried consider¬ 
able money in his pockets for business that he had to con¬ 
duct and also had in a safe deposit box at the Storage Com¬ 
pany, a box in which he kept funds and had money at that 
time. David Karrick told witness that he, David, had said 
to Mrs. Jaques he was sure that Plager would make her a 
loan of $600 and that Mr. Hall knew the goods of Mrs. 
Jaques and that they were good security for the loan. Mr. 
David Karrick had stated to witness he had already ad¬ 
vanced $100 on witness’s account and had rather led her to 
expect that witness would make the additional loan of $500. 
Witness refunded to David Karrick the $100 loaned the 
dav witness was in Baltimore. 

A day or two after this, Mrs. Jaques’ goods had all been 
inventoried and the warehouse receipts had been made out. 

Witness loaned Mrs. Jaques $500 upon the strength 
129 of her note and the warehouse receipt in addition to 
the $100 which witness had loaned through David 
Karrick. 

Witness did not remember whether he got the money out 
of the safe deposit box he had at the Fidelity or whether 
witness had gotten the monev from the Continental Trust 
Company or from both and money he had in his pocket. 

A note for the $500 was made up and the warehouse 
receipt was also prepared with a statement reciting that 
the warehouse receipt had been assigned to witness. The 
$500 was sent down to Mrs. Jaques less the amount of the 
storage charges and the different charges. Witness thought 
he gave that money to Miss Anderson, now Mrs. Banta. 
He thought it amounted to $250 or $260. A carbon copy of 
the account was handed to witness and he testified: “I gave 
that to Miss Anderson to take down to Mrs. Jaques at the 
time she went down to take her the money at the Lafayette 
Hotel. I gave the original of that to Miss Anderson to give 
to Mrs. Jaques. I asked her to get the $500 note signed 
and get it back. I asked her to get the warehouse receipt 
signed. She brought back the note signed. The warehouse 
receipt was along with the note and cash. She brought the 
receipt back signed. I caused the assignment to be put 
there. I hadn’t seen Mrs. Jaques about the transaction 
prior to that time.” 
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Witness testified he had seen Mrs. Jaqnes in the office of 
the storage company before this time. He only jknew her 
as Mrs. Jaques. 

He saw her also probably 6 or 8 months aftir he had 
bought in her goods. 

A statement of account was also prepared. Witness got 
the cash of $267 and some cents shown in the statement and 
gave the money to Mrs. Banta who was directed tp see that 
the note was signed and the warehouse receipt j assigned, 
and to give the original of the statement of account show¬ 
ing the transaction to Mrs. Jaques. Witness Ifnew that 
Mrs. Jaques at that time was at the Lafayette Hotel and 
that she had asked the money be sent her there, i 

When Mrs. Banta returned she gave to witnesfe the note 
for $500 and the warehouse receipt. 

130 In the month of October, witness wrote to Mrs. 

Jaques whose address he had, demanding! a curtail 
of her note, and forwarded to her a new note f\>r $450. 

These letters of Mr. Plager and the new unsigned note 
for $450 were admitted in evidence, the copy of the new 
note having been produced in response to call hf plaintiff 

on counsel for defendant and were as follows: ! 

! 

“October 13, 1925. 

Mrs. W. H. Jaques, 

304 West Drew Street, 

Houston, Texas: 


Your note for $500.00 will be due on Monday, Qctober 26. 
It may be renewed for ninety days on the following 
terms: j 

Curtail 10% .j. . $50.00 

Storage, 3 months @ 17.00.j.. 51.00 


New papers.|. . 1.00 

Insurance.[ . 1.75 


Interest 


7.50 


Total payment 



and a new note for $450.00. 

I enclose a new note for $450.00 for you to sign and re¬ 
turn to us with your check for $111.25. 

HARRY S. PLAGER.” 

P/M. 
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“Collateral Note — General. 

Law Reporter Blank No. 65. 

$450.00. Washington, D. C., Oct. 26, 1925. 

Ninety days after date I promise to pay to the order of 
Harry S. Plager Four Hundred Fifty Dollars at 1420 You 
St. N. W. Washington, D. C., without defalcation, for value 
received, with interest at the rate of 6 per centum per 
annum from the date hereof till paid, and as collateral 
security 1 for the payment of this obligation on the day of 
the maturity thereof, have delivered therewith the follow¬ 
ing, that is to say: Fidelity Storage Company 
131 Warehouse Receipt #22357, dated July 23, 1925, 
which property I hereby certify, it being one of 
the conditions upon which this loan is made, belongs to 
me, that there are no prior liens against it, and that I 
have a right to pledge it and hereby authorize and em¬ 
power the holder of this obligation (provided the same 
be not paid at maturity) to sell said collateral at public 
or private sale, at the option of the said holder and to 
transfer, assign, and deliver the same so the purchaser or 
purchasers thereof without reference or notice to me; and 
if in the opinion of the holder of this obligation the value 
of said collaterals or any substitutes hereafter deposited 
should at any time be less than four hundred fifty dol¬ 
lars, the undersigned shall upon demand furnish such 
further security as will be satisfactory to said holder, and 
in case of failure so to do, this note thereupon at the option 
of said holder, shall become due and payable forthwith, 
and the whole or any part or parts of said securities, or 
substitutes, or additions, may be sold as herein provided, at 
the option of said holder, and in case of any sale or other 
disposition of any of the securities aforesaid, the proceeds 
thereof shall be applied in the first place to the payment of 
all costs and expenses incurred; in the second place to the 
payment of the amount then due on this obligation; and 
lastly to return to me whatever residue, if any, may then 
remain; it being also distinctly understood that should 
there be any deficiency I further promise and agree to pay 
the same to the holder of this obligation on demand. 

It is also agreed and understood that upon the sale of 
any of the said collaterals the holder of this obligation at 
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his option may become the purchaser thereof, ancl hold the 
same thereafter in his own right, absolutely free from any 
claim of the undersigned. 

This deposit of security is without prejudice tq the right 
of the holder of this note at his option to enforce collection 
of the same after its maturity by suit or in other lawful 
manner. 


No. 


Due: 


132 


7 

Address: —|-. 

“ October 38, 1925. 


Mrs. W. H. Jaques, 

304 West Drew Street, 
Houston, Texas. 


Dear Mrs. Jaques : 


I regret that you have seen fit to pay no attention to my 
letter of October 13. j 

Your note is now two days over due. 

Please upon receipt of this letter write me immediately 
at 1819 G Street, N. W. Washington, D. C., and let me 
know what vou intend to do. 

If some arrangement is not made to curtail this loan I 
shall be compelled to sell the articles listed on your col¬ 
lateral Warehouse Keceipt and protect myself. 

I am loath to do this, and trust you will give tjiis matter 

your attention. 

•/ 

Very truly yours, 

H. S. PLiGER.” 


P/M. 


Witness received no answer to his letters, from Mrs. 
Jaques. But he was given by Henry B. Hall, as soon as it 
arrived a letter which Mrs. Jaques had sent to! Mr. Hall, 
after witness had written her. This letter was !dated No¬ 
vember 1, 1925, and is the same letter which whs already 
admitted in evidence and hereinbefore fully set forth. 

Witness Plager testified that the letter of Mrs. Jaques 
of November 1, 1925, was unsatisfactory to him. It stated 
that Mrs. Jaques was dependent on a son who wajs in China 
and indicated that she wanted witness to waitj until her 
son returned from China, and it was generally j indefinite. 
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At this time, witness knew from people who had called up 
the Storage Company over the telephone, lawyers and 
others, that attachment suits were threatened against Mrs. 
Jaques’ goods. Also an upholsterer who had done some 
w'ork for Mrs. Jaques had called and was demanding his 
money, saying he had not been paid and that she had 
promised him payment out of some money she was going 
to borrow when she stored her goods. 

Mr. James L. Karrick had been out of the City, but had 
returned, and when witness got the letter given him 
133 by Mr. Hall, witness went to Mr. Karrick and asked 
Mr. Karrick what he should do. Witness and Mr. 


Karrick went up to see the goods which were in one of 
the storage warehouse rooms where you could inspect the 
goods generally. Some of them were in boxes and bar¬ 
rels, but these goods were not opened. Witness was fa¬ 
miliar with second hand furniture, had bought and sold 
a great deal of it, and Mr. Karrick also was a good judge 
of second hand furniture. Mr. Karrick, after examining 
the goods in the stored room, informed witness that in 
his opiiiion, the security was doubtful for the amount of 
the loan and charges. This -was likewise the opinion of 
witness. Mr. Karrick advised witness the best thing for 
witness to do was to get his money out as soon as he 
could, to sell the goods and make himself whole. Mr. Kar¬ 
rick declined to buy the goods himself for what was against 
them. Mr. James L. Karrick stated to witness that the 


Storage Company did not want attachments and expenses 
of law suits and that the best thing witness could do was 
to make a sale of the goods. Witness also did not want 
further expenses and litigation. Witness got hold of sev¬ 
eral dealers who came to the warehouse to look at the goods 

i - 

in a chsual way, among them Mr. Rosenberg, the father 
of Robert Rosenberg, and also the son, Robert Rosenberg. 
Another second hand dealer witness saw was Charles 


Baum, and witness also thought he saw Marcus Notes and 
Krupsaw. Witness dealt with them and that was the rea¬ 
son. He thought all those he named came to see the goods. 
These men frequently came to the Storage warehouse to 
learn about goods that might be for sale. None of the 
boxes or barrels were opened up, as they had no right to 
open them. The goods could be seen, however, except for 
these things in boxes or barrels. The highest offer that 
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witness could get was one that Robert Rosenbejrg made 
witness of $500. Witness thought he could do better and 
that Rosenberg had what he probably thought wa£ a small 
profit or some profit. Witness informed Robert Rosen¬ 
berg that he, Plager, already had more than tliii sum in 
the goods and that he would not accept the offer.! 

After seeing these second hand dealers, witnejss again 
talked with Mr. Karrick and told Mr. Karrick that jit looked 
to him like witness had gotten into a bad deal ahd would 
not come out whole. Mr. Karrick advised witness to have 
a sale of the goods and get title to them, i Witness 
134 believed that under the notes given to him ^ie had a 
right to sell the goods and after talking to Barnes L. 
Karrick and David B. Karrick, witness arranged that the 
warehouse receipt and the goods should be sold to meet 
the notes due witness. The advice of James L. Karrick 
was to sell the goods under the $500 note and apply the 
surplus, if any, against the other note. 

A sale took place in the office of James L. Karrick in the 
Fidelity Storage Company early in November, j Witness 
believed the sale probably occurred on November 5, be¬ 
cause it was the day after that sale that witness ajgain saw 
Robert Rosenberg. 

There were present at the time of the sale, David B. Kar¬ 
rick, James L. Karrick and witness and there were two or 
three other persons who were employees about and there 
were some people in or about the office, but who they were, 
witness did not recall. The office of James L. Karrick was 
an open office in the Storage Company buildingj. David 
Karrick said that the sale was being made under j the $500 
note and asked what was bid for the warehouse receipt and 
the goods covered by it. Witness said that he [bid $500. 
What he paid was a fair and reasonable price. Iffiat was 
the only bid made. Witness had the warehouse rejeeipt and 
the goods had been transferred to his name on thq books of 
the company under the warehouse receipt assigned to him 
and witness took possession of the goods. 

After witness had bought the goods, witness thoiught that 
there might be in the boxes and barrels and trunks some 
other goods which would enable him to get a better price 
and especially because witness had been told bvjMr. Hall 
that Mrs. Jaques had some very good dishes and had some 
silverware. Witness therefore as soon as he got title had 


i 

i 
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the goods taken out of the storage room and placed on coun¬ 
ters erected on saw horses and also placed on other boxes 
and barrels so that they could be displayed. The goods 
were then all visible. He thought ckarlie Baum offered 
$450. That was the highest offer he got outside of Rosen¬ 
berg’s offer. He thought Rosenberg had offered $500 and 
then raised it to $525. Witness asked Rosenberg to put that 
in writing. He thought the day before the Rosenberg let¬ 
ter was the dav of the sale when witness bid the goods in. 
Witness took out the dishes, but they were of old patterns 
and no sets were complete and many of the dishes 
135 were chipped or cracked. The dining room set was 
incomplete. The silverware was all plated and not 
of a modern pattern. There were some bronzes and pic¬ 
tures and everything was put out so that the articles could 
be seen easilv. Witness tried hastilv to get some good 
persons, including various dealers, interested. Witness 
remembered that one of those he tried was Judge Fuller 
of the federal Trade Commission who had lived at the 
Monmouth which was one of Mr. Karrick’s apartment 
houses, and witness thought he could sell some of the goods 
perhaps to Judge Fuller and in that way get himself out but 
Judge Fuller would not buy. Witness saw Robert Rosen¬ 
berg who had been the highest bidder before the sale to 
witness and thinking that Mr. Rosenberg might bid more 
after he saw what was unpacked, got Mr. Rosenberg to the 
warehouse and Mr. Rosenberg there went over the goods. 
Robert Rosenberg told witness that he would raise his 
price to $525.00. Witness tried to get him to go higher, 
but. he Refused. Witness again told Robert Rosenberg that 
that price would not let witness out and that if witness 
could not sell them at a price that would bring what wit¬ 
ness had in the goods, witness was going to sell the things 
individually. 

Upon Mr. Robert Rosenberg raising his price to $525.00, 
witness asked him to put that in writing because Mr. Kar- 
riek had said that it would be best to get the highest bid 
put in writing. Afterwards, Robert Rosenberg wrote a 
letter and this letter was introduced in evidence as follows: 
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“Monmouth Hotel Co., 1819 G Street Northwest, 

Washington, D. C. 

November 6] 1925. 

Mr. H. S. Plager, j 

Monmouth Hotel, 

1819 G St. N. W., 

Washington, D. C.: 

I have made an inventory of vour goods at the jFidelitv 
Storage Company under lot 22357 and offer youj $525.00 
for it complete. 

(Signed) ROBERT ROSENBERG, 

514 10th St. it W.” 

I 

Witness stated that the Rosenberg letter was signed at 
the storage company written on Monmouth Hotel paper. 

Witness was at both places every day. Witness 
33() thought that the letter was typewritten anti signed 
by Robert Rosenberg at the Fidelity Storage Com¬ 
pany where witness had Monmouth Hotel Company sta¬ 
tionery. Witness recalled distinctly that he had s^en Rob¬ 
ert Rosenberg at least two times. Once, before }ie could 
display the bric-a-brac and bronzes, the dishes, the silver¬ 
ware and other things that were packed in boxes^ barrels 
and trunks, and the other time was after the sale h^d after 
they were displayed. Witness after he bought went around 
he believed to practically all the tea houses within! 15 miles 
to see if he could get people interested in some of the chairs. 
He took some of them in the automobile. Their offers were 
so low he could not accept them. 

After witness found that he could not sell the gdods as a 
whole and get his money out, witness made up his mind 
that he would try selling them by auction at sale^ that he 
knew would take place as the Christmas Season was ap¬ 
proaching. Witness learned that a catalog sale was to be 
made at Sloan’s auction rooms of goods belonging to the 
late Senator Lodge of Massachusetts and witness! thought 
that this would be a good time to sell the Jaques ^oods. A 
better price can be obtained at a catalog sale and especially 
where the goods can be put in with goods belonging to some 
well known person. A higher commission is charged. Wit¬ 
ness got Mr. Emmons of the Sloan Company to look over 
the goods which were then unpacked. At that time the 
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Storage Company had some goods of a man named Moore 
which were to be sold and which Mr. Karrick had gotten 
Mr. Emmons to agree to sell at the same time the goods of 
Senator Lodge were sold. Witness wanted Mr. Emmons 
to take and sell at the catalog sale everything that witness 
had bought and belonged to Mrs. Jaques. Mr. Emmons 
refused and said that a great many of the goods were not 
such as he could put in a catalog sale, and that it would 
hurt his catalog sales to put them in. Mr. Emmons said, 
however, that he would take certain pieces and witness 
marked these with chalk and they were sent down to Sloan’s 
to be sold and put in the catalog sale. 

Witness attended this sale. Witness had with him a 
duplicate copy of the warehouse receipt and witness marked 
on this duplicate copy of the warehouse receipt each of the 
articles of Mrs. Jaques that were sold at Sloan’s and the 
amount for which thev were sold. Later witness received 
a! statement from Sloan’s of the sales that had been 
137 made of the Moore and Jaques goods, the Sloans 
making a record in their books and forwarding a 
statement of account. Witness went over this statement 
with James L. Karrick and thev marked each article shown 

«r 

on the statement, whether it had belonged to Mr. Moore or 
Mrs. Jaques and the amount brought by each of Mrs. 
Jaques ’ goods. Witness had that statement and it was put 
in evidence and it read as follows: 

“Washington, D. C., Dec. 15-18, 1925. 

C. G. Sloan & Co., Inc., General Auctioneers, 715 Thirteenth 

Street Northwest. 

Sold for H. S. Plager. 

Book No. 151. Copy. 


No. Description. Price. 

361 Secretary (Moore) . $10.00 

364 Foot stool (M.). 2.50 

367 Secretary (M.) . 47.50 

369 Oak Chair (M.). 6.00 

372 Hang Cabinet (M.). 11.00 

413 Center Table (M.). 11.00 

415 Bureau (J.) . 10.00 

417 S. T. Table (M.). 6.00 

419 Center Table (M.). 14.00 
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No. Description. 

524 Side Table (M.). 

727 Stand (M.) . 

732 12 Chairs @ 16 (J.). 

734 Chair (M.) . 

736 Chair (M.) . 

738 D. D. Tea Table (M.).... 

740 Hall Clock (J.). 

744 Brass Fender (J.). 

746 Cov. Cabinet (J.) . 

749 Fire Screen (J.). 

751 3 Pc. Uph Suite (J.). 

753 Ext. Table (J.). 

755 D. L. Stand (M.). 

757 2 Jap. Cabinets Lot (M.). 

760 Sideboard (M.). 

762 Low Bov (J.). 

764 Table (M.) . 

373 China Cabinet (M.). 

843 Jap. Screen (M.). 

138 

845 12 Plates Lot (J.). 

847 12 Pc. Tea Set (J.). 

849 Brass Electrolier (J.).. . . 

864 Water Color (M.). 

363 Sideboard (J.) . 

365 Work Table (J.). 

368 Oak Chair (M.). 

370 Oak Chair (M.). 

374 Bookcase (M.) . 

414 Davenport (M.) . 

416 S. T. Table (M.). 

418 Lib. Table (M.). 

523 Bureau (M.) . 

525 Bookcase Desk (M.). 

731 Cov. Cupboard (M.). 

733 5 Chairs @11 (M.). 

735 Docker (M.) . 

737 Rocker (J.) . 

739 Recept. Chair (M.). 

741 Chest Drawers (M.). 

9—6263a 


Price. 

7.00 

2.50 

192.00 

26.00 

11.00 

32.50 
95.00 
15.00 

67.50 
21.00 
65.00 
25.00 
18.00 
20.00 

127.50 

32.50 
25.00 
25.00 
21.00 


9.00 

9.00 

2.50 

21.00 

45.00 

12.00 

6.00 

10.00 

40.00 

25.00 

10.00 

12.00 

25.00 

42.50 

70.00 

55.00 

22.00 

5.00 

16.00 

36.00 
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Storage Company had some goods of a man named Moore 
which were to be sold and which Mr. Karrick had gotten 
Mr. Emmons to agree to sell at the same time the goods of 
Senator Lodge were sold. Witness wanted Mr. Emmons 
to take dnd sell at the catalog sale everything that witness 
had bought and belonged to Mrs. Jaques. Mr. Emmons 
refused and said that a great many of the goods were not 
such as he could put in a catalog sale, and that it would 
hurt his catalog sales to put them in. Mr. Emmons said, 
however, that he would take certain pieces and witness 
marked these with chalk and they were sent down to Sloan’s 
to be sold and put in the catalog sale. 

Witness attended this sale. Witness had with him a 
duplicate copy of the warehouse receipt and witness marked 
on this duplicate copy of the warehouse receipt each of the 
articles of Mrs. Jaques that were sold at Sloan’s and the 
amount for which they were sold. Later witness received 
a statement from Sloan’s of the sales that had been 
137 made of the Moore and Jaques goods, the Sloans 
making a record in their books and forwarding a 
statement of account. Witness went over this statement 
with James L. Karrick and thev marked each article shown 
on the statement, whether it had belonged to Mr. Moore or 
Mrs. Jaques and the amount brought by each of Mrs. 
Jaques’ goods. Witness had that statement and it was put 
in evidence and it read as follows: 

“ Washington, D. C., Dec. 15-18,1925. 

C. G. Sloan & Co., Inc., General Auctioneers, 715 Thirteenth 

Street Northwest. 

Sold for H. S. Plager. 

Book No. 151. Copy. 


No. Description. Price. 

361 Secretary (Moore) . $10.00 

364 Foot stool (M.). 2.50 

367 Secretary (M.) . 47.50 

369 Oak Chair (M.). 6.00 

372 Hang Cabinet (M.). 11.00 

413 Center Table (M.). 11.00 

415 Bureau (J.) . 10.00 

417 S. T. Table (M.). 6.00 

419 Center Table (M.). 14.00 
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No. 

524 

727 

732 

734 

736 

738 

740 

744 

746 

749 

751 

753 

755 

757 

760 

762 

764 

373 

843 


Description. 

Side Table (M.). 

Stand (M.) . 

12 Chairs @16 (J.). 

Chair (M.) . 

Chair (M.) . 

D. D. Tea Table (M.)- 

Hall Clock (J.). 

Brass Fender (J.). 

Cov. Cabinet (J.). 

Fire Screen (J.). 

3 Pc. Uph Suite (J.). 

Ext. Table (J.). 

D. L. Stand (M.). 

2 Jap. Cabinets Lot (M.). 

Sideboard (M.). 

Low Bov (J.). 

Table (M.) .. 

China Cabinet (M.). 

Jap. Screen (M.). 


Price. 

| 7.00 

2.50 
192.00 
26.00 
11.00 

32.50 
95.00 
15.00 

67.50 
21.00 
65.00 
25.00 
18.00 
20.00 

127.50 

32.50 
25.00 
25.00 
21.00 
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845 12 Plates Lot (J.). . .. 
847 12 Pc. Tea Set (J.). .. 
849 Brass Electrolier (J.) 
864 Water Color (M.) 

363 Sideboard (J.) . 

365 Work Table (J.). 

368 Oak Chair (M.). 

370 Oak Chair (M.). 

374 Bookcase (M.) . 

414 Davenport (M.) . 

416 S. T. Table (M.). 

418 Lib. Table (M.). 

523 Bureau (M.) . 

525 Bookcase Desk (M.).. 
731 Cov. Cupboard (M.).. 
733 5 Chairs @ 11 (M.). . 

735 Rocker (M.) . 

737 Rocker (J.) . 

739 Recept. Chair (M.).. . 
741 Chest Drawers (M.).. 

9—6263a 


9.00 

9.00 

2.50 

21.00 

45.00 

12.00 

6.00 

10.00 

40.00 

25.00 

10.00 

12.00 

25.00 

42.50 

70.00 

55.00 

22.00 

5.00 

16.00 

36.00 
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No. Description. Price. 

745 Chest Drawers (M.). 42.50 

748 Fire Screen (J.). 17.00 

750 Pia. Stool (J.). 2.50 

752 Ext. Table (M.). 21.00 

754 Chair (J.) . 1.50 

756 Pr. D. L. Tables Lot (M.). 110.00 

758 Cov. D. D. Stand (M.). 5.00 

761 Low Boy (J.). 27.50 

763 Low Boy (J.). 25.00 

767 Chest Drawers (M.). 72.50 

842 Secretary (M) . 38.00 

844 Lot Blue & White China (J.). 35.00 

846 43 Pc. China Lot (J.).. 5.00 

848 Jap. Jardinier (J.). 8.00 

850 Punch Bowl (M.). 8.00 

865 2 Brocade Panels Lot (M.). 17.00 


Commission 18% 


1,855.00 

333.90 


1,521.10” 

Of this gross amount the Jaques goods brought $761.50. 

139 Witness testified that the division of monev and 
settlement of the account between himself and James 
L. Karrick for the storage company with reference to the 
Moore and Plager sale was made promptly upon the receipt 
of the settlement from Sloan. He further testified that the 
initials M and J placed upon the Sloan list was made some 
months thereafter. 

The pictures were not sent to the auction sale because 
Mr. Emmons would not take any of them. There was a 
dealer in pictures named Frank who often came to the 
Storage warehouse to pick up bargains in pictures or 
frames. Frank himself was a painter and also to some 
extent a dealer. Mr. Frank learned that witness had some 
pictures that witness wished to dispose of and called on 
witness. Witness showed to Frank the entire lot and 
Frank offered witness $25.00 for everything, pictures and 
frames. Witness asked $50.00 but Frank would not give 
that much and said to witness that the pictures were not 
any good to him, but that he was buying them because he 
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thought the frames were worth that much to him. j Witness 
sold the pictures and frames to Frank for $35.00 and Frank 
took them away after paying witness in cash. Witness sold 
to James L. Karrick three small articles for $12.50 after 
Mr. Karrick refused to take them all at what witness had 
in them. I 

i 

Witness then endeavored to sell the balance of the goods. 
Witness tried to sell to different persons the goi>ds which 
Sloan would not take and finally witness sold to the father 

* • I 

of Robert Rosenberg for $175.00 all of the things except 
what Frank bought and the things sold at Sloans. The 
father of Robert Rosenberg had died just about two weeks 
before the present case came on for trial witnes$ testified, 
as did Robert Rosenberg. 

The amounts realized bv witness were as follows: 

* 


From Sloans . $76]L.50 gross 

Less a commission of. 13t.07 

—t- 

being 18% commission or. 624.43 

i _ 

“ i 

Received from Frank . 3{>.00 

James L. Karrick . lj2.50 

Robert Rosenberg . 17fe.00 


140 Witness was charged by the Storage Company the 
same as any other person. The goods w^re sent to 
Sloans when there was two months storage charges making 
$34.00; teaming to Sloans $30.00; services of mpn unpack¬ 
ing and displaying the goods and moving tljiem again 
amounted to $67.50. i 

Witness was charged for the storage of the pictures and 
frames and for the balance of the goods sold to feosenberg 
which were kept on storage for an additional five months 
before all were sold at the rate of $7.00 a montl^ or $35.00 
for this storage, the whole making a total pf $766.50. 
Witness valued his services at least at $125 and would not 
have gotten out whole on his loan except for jhe special 
efforts he made to get the best he could for the goods. He 
had never been warned by Henry Hall that Mjrs. Jaques 
was one you could not do business with. | 

Witness had no desk in the Fidelity Storage Company 
warehouse, but when he was at the Fidelity hp used any 
desk that he could find there in attending to business. He 
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did have a desk at the Traymore Garage which he managed 
for Mr. Karrick. Witness was told that Mrs. Jaqnes had 
been to the Fidelity Storage Company and had raised a 
scene and was causing a lot of disturbance in the outside 
office bv her loud talking. The Fidelitv Storage Com- 
pany’s way of doing business was to keep its books on the 
loose leaf system and to put all papers into a manila folder 
and as cases were closed to put the loose leafs of the ac¬ 
count into this folder. All the papers or what were sup¬ 
posed to be all the papers in the Jaques case were put into 
a folder and given to witness as Mrs. Jaques he was told 
was making scenes at the storage company. Mrs. Jaques 
saw witness at the Traymore Garage and witness told her 
that he had sold her goods under her notes and warehouse 
receipt hnd that there was nothing coming to her. I told 
her I had taken them over for the amount of the loan and 
I had proceeded to sell them and get my money back. She 
had denounced him and everyone else and was so hard he 
got out. She had called him a crook. He had never told 
her that he had $80 or any other sum belonging to her. 
Wherever she met him, whether in the storage warehouse, 
the garage, on the street or on street cars she would take 
up the matter and express her opinion of him, calling him 
a robber and so on. He had no silverware or any of 
141 her goods in his house. She raised the mischief when¬ 
ever she saw him. She never asked for an itemized 
account. He did not refuse an accounting. He did not 
make an account. He had the papers in his desk at the 
garage up to the time he turned them over to you (Mr. 
Merillat). 

The only connection of witness with the rugs was that 
witness went with Mr. Karrick to see what they were worth. 
Witness was not interested personally in that transaction. 

On cross examination witness said he sold the goods be¬ 
cause tlie $500 note was overdue. He sold them because 
Mrs. Jaques gave him the obligation. The date was some¬ 
time between November 1 and November 6. Three or four 
of them were in the office talking about the matter. Witness 
asked David Karrick what he thought and David Karrick 
sold the property. In answer to a question witness said it 
might be said he sold the property to himself, and that he 
paid $500 when he bought it for himself. Witness did not 
keep any books. He did not know what they did at the 
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Fidelity Storage Company. He did not see anj records 
made of the sale at that time. 

Witness believed they opened up the bundles and pack¬ 
ages after the sale to himself. It all happened iii there so 
close together it was really hard to remember back. His 
best recollection was that the goods were opened' np after 
the sale. 

Witness did not write Mrs. Jaques telling her tl^at he had 
bought the property from himself because of her default. 
Witness never gave Mrs. Jaques a statement in writing, 
only verbal. 

The answer said that he notified her that the note was 
overdue and that the effects stored were sold to, meet the 
obligations. Witness did not give her any notification in 
writing. He did not give her any information ^bout the 
sale until she came to Washington in the spring of 1926. 
Witness told Mr. Merillat the facts and he prepared the 
answer. 

Witness sold out under the $500 note. The p|rt of the 
answer which said notes was not correct. Witness told 
Mr. Merillat all he knew about the case. He did not know 
why Mr. Merillat did not disclose more in detail the facts 
of the sale. 

142 Witness’s office was at 1420 You Street. Witness 
did not instruct anybody to appraise the property at 
the time witness made the loan. Witness had looked at the 
goods himself. He depended a good bit on what was in the 
barrels and boxes. At the time witness thought ^here was 
ample security. 

The letters M and J on Sloan’s list of goods jsold were 
put on there by Mr. James L. Karrick. Witness did not 
have any of the furniture before him at the tinjie he and 
Mr. Karrick went over it. He did it from an inventorv 
and the warehouse receipt. That did not require much 
memory. Witness believed he did have a record of the 
furniture he had sent to Sloans for sale but it was in the 
missing papers which he could not find. Witness believed 
the letters to Mrs. Jaques were on Monmouth Hotel paper. 
Witness made four or five loans a year on furniture at the 
storage company. Witness could not intelligently put to¬ 
gether the description in a warehouse receipt ^nd a de¬ 
scription in the New Hampshire appraisal. Witness would 
not try to identify the articles that way. 
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Witness further testified on cross examination that he 
never met Mrs. Jaques until the summer of 1926 when she 
came to the Traymore Garage. 

Robert Rosenberg testified that he had been in the second 
hand goods business, buying and selling for 23 years; 
on his own account and also with his father who had died 
about two weeks before the trial. Witness and his father 
often bought goods for their own separate accounts and 
also had a partnership business. He attended auctions two 
or three times a week and went to storage companies and 
to houses. Auctioneers’ commissions were 10 to 12 per 
cent at ordinary sales and 18 per cent at catalog sales 
which were supposed to be a selected lot of goods. 

The matter had occurred sometime before, but as he 
recalled it, Mr. Plager had met witness on one of witness’s 
visits to the Storage Warehouse where witness frequently 
called and Plagcr had told witness that he, Plager, had 
bought in some goods on which he had made a loan on 
which he wanted witness to make a bid for the goods. Wit¬ 
ness went upstairs in the Storage Warehouse. As witness 
recalled it, the goods were all in a room but where 
143 you could see them except as to some things that 
were in boxes, barrels or trunks. Witness saw that 
some of the furniture was quite good. Witness went over 
every item of goods that he saw and made a mark against 
each of the things that he could see and then made an esti¬ 
mate based on supposing that the general character of the 
goods in boxes and barrels would be about like the goods he 
saw, though he gave very little value to these. Witness 
thought after going over them all and checking up that 
witness could see where he could get $500.00 out of the 
goods on a quick sale, and bid $500.00. Plager refused to 
take this amount saying to witness that that would not let 
him out whole and that he already had more than that 
amount in the goods. Witness refused to bid any higher 
and said that was all he could see in them. 

A very short time after this, witness did not recall 
whether it was two or three days or not, Plager got hold of 
witness, said that the goods had all been taken out of the 
room, that the boxes and barrels and trunks had been 
opened up and that the goods were all on display and 
wanted witness to see if he would not bid higher saying to 
witness that some of the things opened up, he thought might 
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cause him to go higher. Witness went over the gobds again 
checking up each item and told Plager he wouldj raise his 
bid to $525.00, but would not go any higher. Plager had 
asked him to put it in writing and a letter was prepared 
and witness signed it. Witness could not sa^ whether 
he signed it at the Storage warehouse or where, jafter this 
lapse of time, but he presumed that the warehouse was the 
place, although he did sometime- see Plager at j the Mon¬ 
mouth Hotel and other places in connection with business 
matters. Witness thought his offer a reasonable! offer. It 
was awful hard to say what goods were worth. [ 

Q. What in your judgment was the fair and reasonable 
value of those goods? A. Just what I offeredj If they 
were worth more I would have bid more. 

There was no article there worth $500 or $1,000 to his 
mind. He had seen everything there. He saw i some pic¬ 
tures. What they were he could not remember, j 

It was not unusual for witness to make offers as he had 
in this case. He had been doing it all his life. He 
144 counted, of course, upon making a profit and gen¬ 
erally did so but sometimes second hand goods were 
not salable and he did not make a profit. 

Witness said that he knew that his father hjad bought 
some of these goods from Plager afterwards bfat that he 
supposed was hearsay and witness was not permitted to 
testify as to what he had learned from his father. 

On cross examination witness testified when a,sked as to 
mahogany furniture there might have been two or three 
other pieces besides those he had referred to in the lot. 
What one person would call mahogany he would call cherry. 
He did not remember seeing any silverware. There might 
have been some rugs but he did not remember. fcle did not 
remember seeing any books but was not so sui'e of that. 
It was a general lot of household furniture. Hb could not 
remember whether there were any barrels there. The 
letter signed by him was written on Hotel Monmouth sta¬ 
tionery. The Monmouth was run by Plager. Hp could not 
remember where the letter was written. 

Mr. C. L. Frank testified that he was an artist and to 
some extent a dealer in pictures and frames. He had had 
experience over a great many years in valuing pictures. 
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He had done so many times for the Treasury Department 
in income tax matters and had made valuations for public 
bodies in Chicago and elsewhere. 

Witness learned from someone that there was a collection 
of pictures and frames at the Fidelity Storage Company, 
which he might buy cheap. Witness needed some frames 
and went to the Fidelity Storage Company. There he saw 
Mr. Plager, who showed him the pictures which he stated 
he had bought of some woman who had goods stored. Wit¬ 
ness did not regard the pictures as having any value at all. 
They had no value to witness and witness did not think he 
could dispose of the pictures, but he did think that the 
frames he could use in his business and he offered Plager 
$25 for everything. Plager asked $50 and they finally com¬ 
promised on $35, which witness paid and took all the pic¬ 
tures and frames. Witness had not any use for the pictures 
after he bought them, but he had bought them for the 
frames and made use of the frames, which were fairly good. 
Asked whether any of the pictures were of value and 
salable, witness replied, No. Asked if there were 
145 any Corots or Rembrandts in the lot, witness said 
no, of course not, that there was nothing of any 
value except a few daubs, some of them, he believed were 
of marine scenes, but nothing of value. There were a few 
engravings in the lot. The frames were worth more to 
him than the pictures. He bought them mostly for the 
frames. 1 Some of the pictures were unfinished sketches. 

Janies M. O’Brien testified that he was secretary of Sloan 
& Company, Auctioneers, and that the articles included in 
the exhibit setting forth sales of the goods of one Moore 
and of articles sent down were put in a catalogue sale of 
effects of former Senator Lodge. The goods embraced in 
that sale were of a better character than usual goods sold 
at auction. The commission was eighteen per cent, which 
included cataloguing and advertising. Ordinary sale com¬ 
missions were twelve per cent. The sale in question was 
an unusually good sale, approximately two hundred people, 
a large attendance, were present at each session. 

By papers from the probate court of Exeter County, 
New Hampshire, it was proved that William H. Jaques 
died in North Hampton, New Hampshire, in 1917, leaving 
a widow, the plaintiff, and two sons. By his will it was 
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provided the estate should go to trustees for thej payment 
of debts and small bequests and for the benefit of his 
widow and his son, David R. Jaques, and his dther son, 
William H. Jaques, in equal shares until the younger son 
became 21 years old, when it was to be transferred to them 
in equal shares. The younger son became of ag^ in 1922. 

Decedent, William H. Jaques, owned two houses in which 
was his personal property. An inventory was made of the 
personal property and the household furniture, books, pic¬ 
tures, silver, etc., on October 30, 1917, in a report to the 
Probate Court at Exeter, New Hampshire, appraising them 
as of a total value of $5,177.50. Of this amount $1,260.00 
was the appraised value of silverware and $185.25 the ap¬ 
praisal for chinaware. Pictures and ornaments! were ap¬ 
praised as of a value of $237.00. Eighteen rugs! were ap¬ 
praised as of a value of $315.00. The furniture in the liv¬ 
ing room and in the dining room was appraised of higher 
value than any other parts of furniture. The high- 
146 est appraised value of any piece of furnjiture was 
one tall clock $150.00, four tables $100.00 all told, one 
sofa $100.00, one mahogany side board $100.00 hnd on the 
landing a tall clock at $50.00. A Japanese side board was 
appraised as of a value of $10, a yellow corner! closet or 
cabinet and contents at $25 and a mahogany j closet or 
cabinet at $40. Two other cabinets were appraised, one as 
$10 and a smaller one as of a value of $5. An o^d serving 
table was valued at $5 and two low-boys at $50 all told, a 
high boy at $25. Another low boy was valued at |$15. The 
widow and three children agreed to the fifth accdunt of the 
executors and with their attorney all four, September 9, 
1922, receipted for and acknowledged to have received inter 
alia from the executors “furniture, silver, etc.,!valued at 
$3,965.30”. j 

i 

Defendant introduced in evidence from the Records of 
the Municipal Court an attachment proceeding brought by 
Brentanos Book Store on a judgment against Mrs. Jaques 
showing the sale of her rugs covered by the warehouse re¬ 
ceipt relating to rugs by the United States Marshal by auc¬ 
tion for $261. These rugs had been stored with the Fidelity 
Storage Company at the time of the transaction here in con¬ 
troversy. There was introduced in evidence a [warehouse 
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receipt dated July 27, 1925, of the storage of ten rugs by 
Mrs. Jaques described as follows: 

“irl. Small rug. 

2. Small rug. 

3. Small rug. 

4. Small rug. 

5. Small rug (edge worn). 

6. Small rug (moth eaten). 

7. Small rug (edges worn & torn). 

8. Small rug (worn & moth eaten). 

9. Rug. 

10. Rug (stained).” 

There was also introduced in evidence a letter dated No¬ 
vember 17, 1925, from Shefferman & Aronson, as attorneys 
for Brentanos, addressed to the Fidelity Storage Company, 
reading as follows: 

147 In re Mrs. M. Jaques. 

“Gentlemen : 

“With reference to your offer of $150 as settlement of 
our claim against Mrs. Jaques, we have taken this matter 
up with our client and in reply to that offer you are advised 
that our client will not accept that sum as a settlement. We 
have expended nearly $30 in costs both in attachment costs 
and suit costs prior to the attachment. We also must pay 
to the attorney representing Harris and Shaffer the sum 
of $50 before we receive our share. When you consider the 
fact that of that balance we are to receive our fee, there 
will be verv little left for Brentano. 

“We, therefore, offer to settle our claim for the sum of 
$200 which we consider fair in view of the amount of our 
claim. 

Yours trulv, 

SHEFFERMAN and ARONSON. 
ABE SHEFFERMAN. ’ ’ 

The rugs seized by the Marshal had been stored with di¬ 
rections on the driver’s receipt to put in mothproof storage 
and clean. 

The Marshal’s account of the sale of these rugs dated 
March 6, 1926, was introduced in evidence, as follows: 
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4 ‘For Account of E. C. Snyder, United States Marshal, by 
Adam A. Weschler & Son, Auctioneers^ 

i 


Small velvet rug . . 
“ Wilton “ .. 

t c (( a 

Kazak Rug . 

6 x 14 Cabastall Rug 
5 x 12 Kurdistan “ 

9 x 12 Axminister . . 

Oriental Rug. 

6x9 Wilton Rug. . .. 
Oriental Rug. 


$3.25 

5.00 

6.00 

19.00 

60.00 

82.50 

15.00 

35.00 

14.00 

22.00 


i 

i 

I 


$261.75 


Rrentanos, Inc., vs. Mrs. W. H. Jaques. #788[76.” 

i 

I 

Testimonv was adduced bv defendants to the ieffect that 
they had made search for and had been unable to locate 
their bill forwarded to the Marshal. 

148 The official in charge of the United Spates Mar¬ 
shall office testified that the docket of the! Marshal’s 
office showed the $261.75 realized from the auction sale had 
been disbursed as follows: 


“$5.89 costs of U. S. Marshal. j 

26.18 commission to auctioneer. 

120.56 to Fidelity Stoi'age Company for storage charges. 

109.62 to Brentano’s attorneys, Shefferman & Aronson, 
to apply on judgment.” 

This official testified that at the time he ma(le the dis¬ 
bursements he had a bill for the charges from the storage 
company and it was the Marshal’s usual practicd when pay¬ 
ment was made to obtain a receipt of the bill but lie had been 
unable to find this receipt. 

There was proffered in evidence and ruling Reserved by 
the court, defendants stating that they desired to note an 
exception if the same were not received in evidence, inven¬ 
toried lists of the storage of goods by the plaihtiff begin¬ 
ning in 1922. These inventoried lists showed that at that 
time there were more than three hundred separate items 
and that in some cases more than one article w^s included 
in one item and that on the inventory list many of the pieces 
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of furniture were marked broken, marred, scratched, pieces 
missing, etc. There was also proffered by defendants and 
ruling reserved, with exception allowed defendants if the 
ruling were adverse, warehouse receipts which had been 
given to plaintiff for her goods when stored with the Fidel¬ 
ity Storage Company at various periods in 1922, 1924 and 
1925, these showing that many of the articles stored by 
plaintiff were stated on said receipts to be in bad condition, 
marred, broken, scratched, with parts missing, etc. 

In rebuttal, Mrs. Banta was recalled and testified that 
she received no instructions from Mr. Plager as to what 
she was to do and made no report to him. When she 
brought the papers back she put them in the files in the office 
of James L. Karrick. She got her instructions from David 
Karrick and got the money from him which she turned over. 
She did not remember that Plager ever talked to her about 
the $500 loan. Mrs. Jaques returned one of the letters that 
had been written to her. It was on the stationerv of the 
Fidelity Storage Company. She did not recall who 
149 wrote that letter. The letter of October 13 was the 
one which she thought was returned by Mrs. Jaques. 
It was Written on the letterhead of the Fidelity Storage 
Company. She did not know now where the original of 
that letter was. When it was returned it was put in Mrs. 
Jaques ’ file at the office. 

Mr. Plager used witness’s desk and used other desks. 
She did not believe he had a desk by himself. Witness did 
not know of any files Mr. Plager had. She did not know 
when the Jaques papers were taken out of Mr. Karrick’s 
desk. Witness left the company in 1928 and she did not 
know whether the papers were there at this time or not. 

Witness went in the vault of the storage company while 
she was employed with the company. She saw a box of 
silverware in the vault. Mr. Plager showed her the box and 
said it belonged to Mrs. Jaques. Witness should say that 
that was after the loan was made but could not say how long 
it was after the loan was made. At that time witness was 
working for the real estate department. 

On cross examination witness said she made no note of 
the time when Plager made the statement about the silver¬ 
ware to her and could not tell when such a statement had 
been made. She thought that the letter to Mrs. Jaques was 
written on the Fidelity stationery but she would not like to 
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swear to it before a jury. She was just giving h^r knowl¬ 
edge of it. Some letters were written on Monmouth station- 
ery and some on other stationery. Witness thought the un- 
signed promissory note which had been sent to Mrs. Jaques 
with the letter asking the note be taken care of had been re¬ 
turned by Mrs. Jaques about October 13th. The npte which 
Mrs. Jaques returned not signed was put in the Jaques files. 
Shown the note in question which had been produced, as 
shown heretofore, by Mrs. Jaques’ counsel shej believed 
that this was the note that was returned. She believed it 
had been returned in October. 

| 

Plaintiff was recalled by her counsel in rebuttal |and testi¬ 
fied that at fhe time of her husband’s death he owned two 
houses in Fox Hill Point, near Northampton, Rockingham 
County, New Hampshire. 

i 

i 

Witness Hall was recalled by plaintiff in rebuttal and 
testified that he knew valuable furniture when }ie saw it 
and in the course of his employment, as su^erintend- 
150 ent of the Fidelity Storage Company, he had made 
many appraisals for the company and duijing those 
19 years no one had questioned his appraisals anc^ the com¬ 
pany never lost a cent on account of his appraisal's; that he 

alwavs took orders from James L. Karriek or David B. 
»• 

Karriek, and he never took orders from defendant Plager 
about anything. 

On cross examination witness testified he had npver made 
any loans on furniture for the company or Mr. KJarrick. 

In plaintiff’s rebuttal, under a subpoena duces tecum 
served on the Commercial National Bank to prjoduce the 
records of the defendant Plager, a representative of the 
bank testified that the Commercial National Bank'never had 
any account, with the defendant Plager prior toj January, 
1930, at which time the Continental Trust Compahy became 
merged with the Commercial National Bank, but that the 
records of the Continental Trust Company showed that 
James L. Karriek, Jr., son of the president of the storage 
company and Harry S. Plager had a joint savings account 
at the Continental Trust Company where they kept their 
joint funds and Plager was authorized to draw against the 
account and Karriek, Jr., was authorized to do | the same. 
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Clifford J. Lipp testified as a witness for plaintiff on the 
last day of the trial when court opened at 10 o’clock that 
lie was acting secretary of the storage company, the secre¬ 
tary, Mr. Smyth, having died. He had been subpoenaed he 
testified about 9:30 that morning to appear in court at 10 
o’clock and bring with him all certificate books showing 
storage of silver with the company for the years 1925 and 
1926. He had made a search in the regular files and pro¬ 
duced ten stub books relating to storage of silver. He had 
not found the book for the month of July, 1925, he testified 
and had lio knowledge concerning it except that it was not 
in its usual place. The company’s custom was to enter 
storage of silver on a certificate which was given to the 
customer and to make an entry in the stubs of its books and 
then to require surrender of the certificate when the silver 
that was stored was returned to the owner. He had no 
knowledge of storage of silver by Mrs. Jaques and 1925 was 
before he became secretary. A higher price was demanded 
for storage of silver in the vault than paid where there was 
ordinary storage of same with household goods. 

151 Be it further remembered that the foregoing con¬ 
tains the substance of all the evidence given at the 
hearing of this cause and each of the exceptions stated to 
have be<bi taken by the attorney for the defendants were 
so taken and were duly allowed and noted bv the court in 
order that each and every thereof may be preserved and 
made of record the defendants having duly noted an appeal 
to the Court of Appeals this statement of evidence is duly 
stated, approved and signed and made of record in the 
above entitled cause now for then this 25th day of Novem¬ 
ber 1931. 

Bv the Court: 

JESSE C. ADKINS, 

Justice. 

To Messrs. E. Hilton Jackson and Godfrey Munter, Attor¬ 
neys for Plaintiff, Washington, D. C.: 

Please take notice that the foregoing statement of evi¬ 
dence, copy of which is enclosed, will be filed forthwith 
and submitted to the Court on the 10th day of August 
1931 for settlement or approval and that as soon there¬ 
after as Mr. Justice Adkins may return from his summer 
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vacation and counsel may be heard the same will be pre¬ 
sented to him for approval and signing. 


Attorney for 

Service of copy of foregoing acknowledged this 14th 
dav of Julv 1931. 


Attorneys for Plaintiff. 

! 

[Endorsed:] Eq. No. 48314. Mary A. Jhques vs. 
Harry S. Plager et al. Statement of evidence apd notice. 
Submitted this 21st day of August, 1931. F. jW. Letts, 
Justice. C. H. Merillat, Woodward Bldg., Attjh for De¬ 
fendants. I 

! 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5560. Fidelity Storage Company, a corporation; David 
B. Karrick, and Harry S. Plager, Appellants, vsl Mary A. 
Jaques. Court of Appeals, District of Columbia. Filed 
Nov. 27, 1931. Henry W. Hodges, Clerk. 

152-171 Memorandum. 

j 

April 12, 1933.—Mandate of Court of Appeals dismiss¬ 
ing appeal, filed. 

Report of Auditors. 

i 

Filed February 6, 1934. 

■ I 

i 

* * # * # * | # 

To the Supreme Court of the District of Columbia: 

I 

The Auditor, to whom the above-entitled caube was re¬ 
ferred, by decree of June 25, 1931, respectfully reports as 
follows: 

1. This is a bill brought to compel the defendants to fur¬ 
nish a correct list and inventory of certain property stored 
by the plaintiff with the defendant Fidelity Stqrage Com¬ 
pany, a corporation, and to require the defendants to give 
a full and complete accounting of the sale of th£ property, 
etc. 


Defendants. 
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2. The bill, filed May 7, 1928, alleges as follows: 
*##**#* 

172 7. From the foregoing decree the defendants ap¬ 
pealed to the Court of Appeals; but it appears that 

the Court of Appeals, on December 12, 1932, dismissed the 
appeal. 

8. UpOn the filing of the mandate of the Court of Ap¬ 
peals, the Auditor, in pursuance of said decree of June 25, 
1931, set the case down for hearing on Monday, May 29, 
1933, at 10:30 o’clock, A. M., at his office in the Court. 
House, giving due notice thereof to the respective parties. 

9. At the time fixed for said hearing, supra, the Auditor 
proceeded with the hearing and took testimony under said 
decree, touching the liability of the defendants. Testi¬ 
mony was also taken, pursuant to adjournment, on June 5 
and June 6, and on August 21, 24 and 30, 1933, when the 
hearings were concluded. All the testimony was steno- 
graphicallv reported, and a transcript thereof, consisting 
of 153 pages, in typewriting, is returned and filed herewith, 
pursuant to the provisions of Equity Rule 64, paragraph 
2, together with all exhibits, vouchers and papers sub¬ 
mitted in connection with said testimony. After the conclu¬ 
sion of the hearings, counsel for the parties submitted 
briefs to the Auditor in support of their respective conten¬ 
tions, the last brief having been filed September 26, 1933. 

10. It seems to be agreed, that the principal question to 
be determined under the reference is the fair market value 
of the goods, household effects and furniture itemized in 

the schedule accompanying said warehouse receipt, 

173 exclusive of the rugs stored with the defendants by 
the plaintiff and seized by the United States Mar¬ 
shal. 

11. The best evidence of the value of the property, in the 
opinion of the Auditor, is to be found in the testimony of 
Henry B. Hall, a witness for the plaintiff. See printed 
Transcript of Record on appeal to Court of Appeals, pp. 
93, 94, 95, 96. As will be observed, Hall was formerly em¬ 
ployed by the defendant Fidelity Storage Company and 
had been its Superintendent for nineteen years, and left 
the Company in that capacity probably a year or two after 
the $500.00 loan to the plaintiff. He testified that he had 
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known the plaintiff for several years and that she had 
stored goods from time to time with the Fidelity Storage 
Company for a period of four or five years pricfr to 1925. 
Hall further testified that when the matter of the $500.00 
loan came up, he “had to see whether the goods] were suf¬ 
ficient to cover the loan, to pass on as to what \they were 
worth”; that he “knew that the money was to be loaned 
and David Karrick advised him this loan was being made , 
and witness told said Karrick that the goods were ivorth 
four times the amount you are loaning”; that ‘\he (Hall) 
saiv the vans bring the stuff and saw most of the goods that 
were not in boxes or barrels”; that “he had, \old David 
Karrick that he knew the goods and, that they fvere ivorth 
four times as much as the amount of the loan’ \; that “he 
was referring to the goods brought in at that time”; that 
“he never went over everything to make an itemized list 
but he saw enough to know that it was double ifhe amount 
of the loan and that was always necessary before they 
made the loan”; that “he really did not have expert knowl¬ 
edge as to what she had”; that “he thought th\at what he 
saw ivas ivorth $2,000”; that “the pieces that attracted his 
attention more than any others was the dining room furni¬ 
ture”; that Mrs. Jagues had several handsome\ mahogany 
tables and lie knew the things were ivorth a great deal more 
than was being loaned”; that “lie did noi\ have to go 
174 into details, but knew that it was valuable furni¬ 
ture” ; that he “knew the amount that | was to be 
loaned and it was the largest amount ever loaned on goods 
while he was there”; that “all his dealings ifi regard to 
lending the money to Mrs. Jagues were with pavid Kar¬ 
rick”; that “lie (Hall) knew that, some of her \goods were 
valuable and antiques and he; had told Plager he ought not 
to sell them”; that he told Plager “you people are not' 
treating Mrs. J agues right and if she ever brings suit 1 will 
testify against you”. 

Hall, called in rebuttal, further testified “tl\at he knew 
valuable furniture when he saw it, and, in the course of his 
employment, as Superintendent of the Fidelity Storage 
Company, he had made many appraisals for the Company 
and during those 19 years no one had questioned his ap¬ 
praisals and the Company never lost a cent oh account of 
his appraisals; that he always took orders from James L. 
Karrick, or David B. Karrick, and he never jtook orders 
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from defendant Plager about anything”; that 4 ‘he had 
never made any loans on furniture for the company or 
Mr. Karrick”. See printed Transcript of Record in Court 
of Appeals, pp. 149, 150. 

Hall’s testimony is corroborated to some extent by the 
testimony of the defendant David B. Karrick, and also by 
the testimony of the witnesses James L. Karrick and 
Harry S. Plager. 

David B. Karrick testified that “Mr. Hall told him Mrs. 
Jaques would call and would want to make a loan on her 
goods”; that he (Karrick) “told Mr. Hall he would see 
what could be done about arranging a loan”; that he ( Kar- 
rich) “told him witness would rely on Hall’s valuation, to 
find out how much she wanted and the general circum¬ 
stances”; “that when Plager returned to the city, witness 
took up with him the matter of Plager lending to Mrs. 
Jaques the $500.00 additional which Mrs. Jaques had 
stated to him was the amount she desired, and which 
amount Mr. Hall had informed witness it teas safe 
175 to loan; that he, Hall, kneiv the goods and that the 
money would be amply secured”; that “Hall said 
that Mrs. Jaques had had her goods in storage before”. 
See printed Transcript of Record in Court of Appeals, pp. 
108,109,112, 113. 

James L. Karrick testified that he “had been told at or 
about the time of the sale that Henry Hall had objected to 
selling the goods and had expressed it as his opinion that 
the goods were worth much more than the amount of the 
loan, but witness always had found that in his opinion 
Henry Hall was high in valuations and for that reason wit¬ 
ness never had given Henry Hall any authority at any time 
to make loans for witness and Henry Hall had never made 
any loans for the Storage Company or anyone else on 
goods stored”. See printed Transcript of Record in Court 
of Appeals, p. 123. 

The defendant Harry S. Plager testified that “on the 
day Mrs. Jaques came to the Fidelity Storage Company 
and made application for a loan of $600, witness was in 
Baltimore”; that “he ( Plager) loaned her $600 in two in¬ 
stalments”; that “the next day when witness returned, 
both David Karrick and Henry B. Hall told ivitness about, 
Mrs. Jaques’ goods and ivitness replied that if the security 
was good, he was willing”; that “David Karrick told wit- 
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ness that he, (David) had said to Mrs. Jaqnes he\was sure 
that Plager would make her a loan of $600 and that Mr. 
Hall knew the goods of Mrs. Jaqnes and that They were 
good security for the loan”; that “Mr. David Kqrrick had 
stated to witness he had already advanced $100 on wit- 

* i 

ness’s account and had rather led her to expect! that wit¬ 
ness would make the additional loan of $500”; tjliat “wit¬ 
ness refunded to David Karrick the $100 loaned the day 
witness was in Baltimore”; that ‘a day or two after this, 
Mrs. Jaques’ goods had all been inventoried and the ware¬ 
house receipts had been made out”; that “witness 
176 loaned Mrs. Jaques $500 upon the strength of her 
note and the warehouse receipt in addition to the 
$100 ivhich witness had loaned through David Karrick yy . 
See printed Transcript of Record in Court of Appeals, pp. 
128, 129. | 


A. F. Enquist, witness for the plaintiff, testified that he 
had been house manager of Meridian Mansions,! 2400 16th 
Street, N. W., and met Mrs. Jaques while she whs occupy¬ 
ing an apartment of ten rooms and four baths there; that 
he frequently was in Mrs. Jaques’ apartment; that he had 
handled furniture practically all his life and ^new good 
furniture when he saw it; that the furniture Mrs. Jaques 
had while living in Meridian Mansions was furniture of a 
very high class, representing wealth and refinement ; that 
her furniture was heavy and rich, and that while he could 
not recall exact pieces, he remembered particularly a high 
poster bed and some expensive rugs. See printed Tran¬ 
script of Record in Court of Appeals, pp. 107, lb8. 

12. A list of said goods, household effects an4 furniture, 
as given in the schedule accompanying said warehouse re¬ 
ceipt, will be found on pages 13 to 31, inclusive, of the 
Stenographic Record of hearings held by the Auditor, filed 
herewith, together with the plaintiff’s valuations thereof. 
See, also, printed Transcript of Record in Court of Ap¬ 
peals, p. 65. 

13. It will be noted that there were 267 itenjis listed in 
the Schedule accompanying said warehouse receipt. The 
testimony shows that 34 of the articles were sdld by C. S. 
Sloan & Co., auctioneers, for sums aggregating $761.50 
gross; and that the sum of $222.50 was realized from the 
sale of certain other articles. See printed Transcript of 
Record in Court of Appeals, pp. 136-139. 
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14. After due and full consideration of the entire testi¬ 
mony, including all the testimony taken before the 

177 Court and the depositions of Charles II. Stewart, 
Frank B. Nay, John Scammon, Perley Gardner and 
Warren B. Moulton, filed and published in the Clerk’s 
Office on July 14, 1933, the Auditor finds that the fair mar¬ 
ket value of the goods , household effects and furniture 
itemized in the Schedule accompanying said warehouse re¬ 
ceipt, exclusive of the rugs stored with the defendants by 
the plaintiff and seized- by the United States Marshal, was 
Two Thousand Dollars ($2,000.00). 

15. The Auditor further finds that the defendants should 


be credited with the following amounts: 

Amount loaned to the plaintiff. $600.00 

Interest on amount loaned to plaintiff, from Oc¬ 
tober 28, 1925, to November 5, 1925.;. .70 

Storage charges from October 28, 1925, to Novem¬ 
ber 5, 1925. 3.97 


Total amount with which the defendants 
should be credited. $604.67 


16. And now, on the entire testimony and the foregoing- 

findings, the Auditor fixes the amount of the liability of 

the defendants and each of them, in accordance with said 

final and substituted decree, dated June 25, 1931, and 

amended and substituted findings of fact, conclusions of 

law, and opinion of the Court, dated June 16, 1931, at One 

Thousand, Three Hundred ninety-five dollars, thirty- three 

Cents ($1,395.33), with interest on $2,000.00 the total 

amount found bv the Auditor to be the fair market value 

* 

of said goods, household effects and furniture, from the 
30th dav of November, A. D. 1925. 

17. It will be observed that certain evidence tending to 
show that silverware was included in said warehouse re¬ 
ceipt, was admitted, over the objection of counsel for the 
defendants. The Auditor is of the opinion that said evi¬ 
dence was properly admitted; but the Anditor finds that 

no sufficient showing has been made by the plain- 
178 tiff to justify the conclusion that any silverware 
was included in said warehouse receipt. 

18. With respect to the personal tax assessments against 
the plaintiff, offered in evidence by counsel for the defend- 
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ants, (See Stenographic Record of hearings before the 
Auditor, pp. 80, 81); the Auditor has reached! the con¬ 
clusion that said assessments were not admissible, and 
that the plaintiff\s objection thereto, should l|ave been 
sustained. 

A return or sworn statement made to the assessor bv 

mJ 

the owner himself, showing the market value of | his prop¬ 
erty, has been held admissible as evidence of \falue, and 
as a declaration or admission. 

Railroad Co. v. Smith, 89 Ala. 305, 306, 3(|)7. 
Manning v. Loivell, 173 Mass. 100. 

Railroad Co. v. Fowler , 142 Mo. 670, 677. J 
Railroad Co. v. Chester , 182 Pa. St. 40, 51. j 

But it is well settled that the valuation of property by a 
tax-assessor for the purpose of taxation, in (which the 
owner does not participate, is not admissible. 

Railroad Co. v. Smith , supra. 

Our Court of Appeals has held that tax assessments are 
not admissible in evidence in condemnation proceedings, 
and that the testimony of the assessor himself Should not 
be received. 

Johnson dt Wimsatt v. Reichelderfer, et at., 60 App. 

D. C. 186, 187. | 

hi re United States Commission to Appraise Wash¬ 
ington Market Co. Property , 54 App. Dl. C. 129. 

19. The Auditor makes a charge of $250.00, as a fee for 
his services in the cause, which includes the sum |of $ 115 . 20 , 
paid to the Shorthand Reporter for reporting gnd trans¬ 
scribing the testimony taken before the Auditcjr. 

20. The parties have been duly notified of tlje filing of 
this report. 

179 21. All records and papers in the cash are here¬ 

with returned. 

Respectfully submitted, 

A. LEFTWICH SINCLAlK, 

7 # 

i Auditor. 


Feb. 6, 1934. 
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Objections and Exceptions to Auditor's Report. 

Filed February 14, 1934. 

* * * # * # * 

Now comes the defendants in the above entitled cause, 
Harry S. Plager, the Fidelity Storage Company, a corpo¬ 
ration, and David B. Karrick and each of them by their 
attorney, Charles H. Merillat, and object and except to the 
report and findings of fact and conclusions of law filed by 
the Auditor in the above entitled cause on, to wit, the 6th 
day of February 1934, and for cause therefor and for ob¬ 
jection and exception to said report and the several parts 
thereof hereinafter referred to state for their objection and 
exception and the grounds therefor as follows: 

1. To the finding by the Auditor (No. 16) fixing the lia¬ 
bility of the defendants and each of them at $1,395.33 with 
interest on $2,000 from November 30, 1925. 

2. To the finding by the Auditor (No. 14) that the fair 
market value of the goods, household effects and furniture 
itemized in the schedule accompanying said warehouse re¬ 
ceipt exclusive of the rugs was $2,000. 

The grounds of objection and exception to the aforesaid 
findings 14 and 16, which may be considered together, 
inasmuch as Finding 16 is a consequence or conclusion of 
Finding 14, are as follows: 

180 a. That same are reached (Finding 11) by finding 
that ‘‘the best evidence of the value of the property 
in the opinion of the Auditor is to be found in the testi¬ 
mony of Henry B. Hall, 7 ’ which said, alleged best evidence 
is not even competent evidence and was admitted and con¬ 
sidered over objection and exception of defendants duly 
preserved and now here again renewed, and further state 
without waiving said objection and exception that even 
if competent evidence same was exceedingly weak and un¬ 
satisfactory evidence in this case and cannot prevail 
against the clear and strong evidence adduced herein by 
defendants and hereinafter set forth that the highest mar¬ 
ket value obtainable for the goods in controversy was 
$715.43. Hall’s testimony shows his estimate was a guess 
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ranging from $1,000 up and was not based on an examina¬ 
tion of the goods in 1925. 

b. That said alleged market value and liability was 
reached by total disregard by the Auditor of th^ best evi¬ 
dence in the cause and wilful failure and refusal in said 
Auditor’s report to submit to or state to the bourt said 
best and strongest evidence so that the court might pass 
on same. 

c. Said finding and conclusion aforesaid of tlje Auditor 
was reached by failure of the Auditor to find thht the best 
evidence in the cause of value of the goods enjibraced in 
the warehouse receipt was what said goods brought when 
sold under the most advantageous conditions bjy one who 
believed himself to be the lawful owner of said goods em¬ 
braced in the warehouse receipt, the defendant Plager, 
who succeeded at much expense and time in obtaining for 
all of said goods embraced in the warehouse receipt only 
a small amount above the $600 loaned on said goods afore¬ 
said and interest, expenses of storage and sale,I namely, a 
total sum of $782.93, from which should be deducted $67.50 

necessarily expended by said Plager in endeavoring 
181 to obtain the highest price for said goods by selling 

same in several instalments and therebv realize suffi- 
cient to let himself out whole from the two loaitis totalling 
$600 which he, said Plager, had made to the plaiittiif Jaques 
and which becoming due said Plager in writing! demanded 
should be paid off or a small curtail and rcnjewal made 
and to which demands plaintiff Jaques made njo response 
to said Plager but to said Hall wrote that she believed her 
son who was in China would leave soon for ^hc United 
States and that when lie returned she hoped to get in touch 
with him and she would play fair (trans. p. 84),| said goods 
being in storage with monthly charges accumulating there- 
a gainst. 

That the aforesaid total sale price of $782.93 was made 
up as follows: Net proceeds after deducting auctioneer’s 
commissions of sale of the best of the goods (apd the only 
ones Sloan would take and sell in his special Auction sale 
of effects of the late Senator Lodge and others) in the 
warehouse receipt: $761.50: pictures sold to Frank, an art 
dealer, who testified like Plager to the purchase $35; to 
James L. Karrick three small articles, one a bird with a 
broken wing $12.50; to the elder Rosenberg, p dealer in 
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second hand goods the balance of goods $175. These sales 
were made but caused increased expenses for storage, team¬ 
ing and exhibiting same causing the net amount received 
by Plager to be $782.93 as stated. 

Best offer received after all goods were exhibited and 
offered in bulk to several second hand dealers $525 from the 
younger Rosenberg, who testified thereto as did Plager 
and James L. Karrick, the latter not being a party to the 
cause. 

d. That said Auditor’s report erred in not finding and 
concluding that under all the evidence in the cause noth¬ 
ing was due by defendants or any of them to plaintiff and 
that a decree should be entered in defendants’ favor 
182 and that Plager had exercised only his legal rights 
in selling the goods in controversy under one or both 
of plaintiff’s collateral notes securing the loans made and 
that the sales are neither voidable nor void and that no 
overreaching or presumptive fraud was perpetrated by de¬ 
fendants or any of them on plaintiff and that there was no 
liability on the part of defendants or any of them to 
plaintiff. 

3. Defendants and each of them object and except to said 
report in ignoring the record as made before the Auditor 
and in not finding and reporting to the court that the un¬ 
contradicted evidence in the cause including therein ad¬ 
missions by plaintiff and documentary evidence establish 
clearly and conclusively the folowing and that same estab¬ 
lishes market value and non-liability of defendants and 
each of them. 

a. That all the household goods and personal property 
possessed by plaintiff from the death of her husband in 
1916 including all the goods mentioned in the warehouse 
receipt came to plaintiff or to plaintiff and her two sons 
from the estate of her deceased husband (trails, p. 88). 

b. That by the will of decedent the household goods, etc., 
were bequeathed to plaintiff and her two sons (Will ex¬ 
hibit). 

c. The entire household goods, silverware, rugs, etc., 
were appraised in presence, in part, of plaintiff, and all 
goods in presence of the attorneys representing plaintiff, 
by three appraisers appointed by the court, one of whom 
was alive (Moulton) and testified appraisal was made piece 
by piece (New Hampshire depositions, p. 37-8) and under 
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court orders to make a “just and impartial appraisement” 
and “correct schedule”. This appraisal was agreed to by 
plaintiff and her attorneys and the United States revenue 
officers. It amounted to $5,117.50 (depositions, p. 15). 
There was sold by auction and privately in New Hamp¬ 
shire household goods for $982.10, leaving a balance of 
$4,195.40 (See court report and accounting in depo- 
183 sitions and testimony of plaintiff’s attorneys Gard¬ 
ner and Scammon and witness Stewart). jThen cer¬ 
tain books, slides, etc., were sold to the Williamsj Company 
and certain goods by plaintiff, without court consent, for 
$230.10 (See second account to probate court in New Hamp¬ 
shire and exhibit in the cause), leaving a balance of $3,- 
965.30. Plaintiff and her sons and her attorney!Hatch, on 
the sons becoming both of age receipted for thjis balance 
and acknowledged same to be corrected. (See Repositions 
and Exhibits.) Of this balance of $3,965.30, rugk were ap¬ 
praised at $319 and silverware at $1,260, leaving] a balance 
of household articles distributed to plaintiff, nearly all in 
1917, of $2,386.30. The rugs were not included ii^ the ware¬ 
house receipt involved as they were embraced }n a sepa¬ 
rate warehouse receipt and were sold by the Marshal on a 
judgment attachment against plaintiff by a merchant. The 
silverware was not included in the warehouse receipt as 
found by the Court and the Auditor. It was proved docu¬ 
mentarily to have been shipped by the Fidelity Storage 
Company to plaintiff in California and received lpy her. It 
was never returned to 'Washington. The correctness of its 
appraisal by the court appraisers was confirmed by a 
jeweler in Portsmouth who weighed the silver aid verified 
work of the three court appraisers. 

d. The articles received by plaintiff in Washington were 
of a total value of $2,368.30 (exclusive of course of rugs 
and silverware). Plaintiff originally moved saijie to 2400 
16th Street, was sued and moved thereafter a humber of 
times and nearly always to cheaper quarters. (Cross ex¬ 
amination of plaintiff.) Her goods were stored in 192*2, 
1924, and those here in question in 1925, with defendant 
storage company. Inventories and warehouse receipts 
were made out each time of storage, including a Warehouse 
receipt each time for plaintiff. Testimony wab adduced 
before the Auditor and the original inventories and ware- 
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house receipts are in evidence as exhibits (Sec Mc- 

184 Kay, Woodward and Hursh testimony before the 
Auditor and original exhibits of inventories and 

warehouse receipts). They show many pieces of furniture, 
etc., in 1922 were marked marred, broken, scratched and 
otherwise defective and the later inventories and exhibits 
confirm the 1922 exhibits, show the defects were not re¬ 
paired, that defects were greater in 1925 and that the num¬ 
ber of pieces inventoried and warehouse receipted for was 
appreciably greater in 1922 than in 1925 and that said de¬ 
fects necessarily materially affected market value. 

e. By letter of plaintiff (trails, rec. p. 82-3) it was estab¬ 
lished that prior to the storage in 1925 and issuance of the 
warehouse receipt here in controversy plaintiff and her 
son sent to a garage from her apartment a large part of 
her household goods constituting part of the goods ap¬ 
praised at $2,368.30 and there sold same. By testimony of 
Robert H. McNeill (Auditor’s rec. p. 126, et seq.) before 
the Auditor and of his wife it was proved McNeill at the 
garage bought a number of the good pieces of plaintiff’s 
goods paying therefor $196 and spending further sums to 
recondition same; that there were some other of the goods 
in the garage in bad condition and that there were 500 or 
more books (part of the Jaques estate) on sale in the 
garage. By the garage man, McRae, it was proved that be¬ 
sides the McNeils there were at least 10 to 20 buyers who 
he knew bought household goods at the garage and carted 
same away, including one dealer who bought the books in 
one lot and an antique dealer from Portland, Oregon, who 
bought, witness recalling a bed particularly that was sold 
this dealer. The 1925 warehouse receipt, representing a 
storage of plaintiff’s goods after this sale, shows there are 
at least more than twenty chairs, tables, bureaus and cabi¬ 
nets enumerated in the 1922 inventorv and ware- 

185 house receipt that were not received at the ware¬ 
house in 1925 since they are not on the 1925 inven¬ 
tory and warehouse receipt proving documentarily verity 
of the McNeill and McRae testimony. 

It was proved documentarily by letters of plaintiff that 
besides these goods under plaintiff’s authority her son ob¬ 
tained between 1922 and 1925 other of the goods stored 
originally (trans. p. 88, 89 and 91). Plaintiff offered no 
evidence to refute the foregoing, but originally denied the 
fact of sale at the garage or removal. 
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f. Defendants by Plager and James L. Karrick proved 
they were good judges of values of second hand-household 
goods, that when plaintiff did not meet Plager ’i demands 
for a curtail they examined all goods except wlfat was in 
boxes and barrels, and later also the packed goods, and on 
examination reached the conclusion Plager’s loahs of $600 
were not well secured and would not realize the amount 
loaned. That Plager tried both before and after boxes and 
barrels were opened to sell in bulk to several second hand 
dealers whose names were given and the highest} offer was 
that of Robert Rosenberg who checked each! item and 
offered $500 before boxes and barrels were opeiied up and 
then $525 after opening, whereupon Plager refused to sell 
and later sold under his collateral note and bought in, be¬ 
lieving he had a lawful right so to do. 

g. That thereafter after much time and expense Plager 
sold as hereinbefore set forth through Sloan and privately 
and worked himself out of a loss but at expense |to himself. 

h. That under this evidence the Auditor should have re¬ 
ported the facts to the Court, found the true ^nd not his 
fictitious value and his report is excepted to ad erroneous 
and exception taken on the ground his finding ind conclu¬ 
sion should have been the fair market value was less 

186 than $762 and that defendants and each of them were 
not liable. 

i. Defendants and each of them object and Except spe¬ 
cifically to the finding and report of the Auditor that Hall’s 
testimony is corroborated by the testimony of David B. 
Karrick, Harry S. Plager and James L. Karrick and for 
grounds therefor state that as an examination j of the rec¬ 
ord will show the same as to any material mattjer referred 
to the Auditor by the court the finding and statdment is un¬ 
warranted, is not correct, is biased and partial and but an 
attempt to give a verisimilitude in general teijns to a re¬ 
port that is unfair and partial. There is no denial some of 
Mrs. Jaques’ goods were of good quality butj as to any 
corroboration of the alleged Hall valuation thexfe is no cor¬ 
roboration in the testimony of the witnesses mjmed. 

5. Defendants object and except to the report of the 
Auditor as to the witness Enquist. The transcript of rec¬ 
ord shows Enquist was testifying in mere generalities as 
to the general character of some of plaintiff’s furniture in 
1917 when it first came to Washington and as to the rugs 
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they are not involved in the cause and the poster bed 
would from the record appear to have been sold by plain¬ 
tiff and her son in the garage and not to be embraced in 
the warehouse receipt and the testimony of said Enquist 
is without probative force as to the matter referred to 
the Auditor. Said reference to Enquist and omission of 
the material evidence evidences the Auditor’s report is not 
worthy to be relied on as a fair, impartial report. 

6. Defendants object and except to Finding 13 of the 
Auditor. It refers to 267 items as being listed, omitting 
mention of the fact frequently, as for instance table leaves, 
etc., each leaf, etc., is separately listed as an item. It omits 
entirelv to mention that the evidence establishes that the 

34 articles sold bv Sloan were all the articles Sloan 
187 would put in his auction sale and that he refused to 
sell anv of the remaining articles as unworthv of 
sale at his auction rooms with the other articles. 

7. Defendants object and except to Finding 15 in allow¬ 
ing defendants only $3.97 above the $600 loaned on the 
ground that it affirmatively appears by the record that 
Plager was competed to and did expend large sums in 
further storage of the goods in question, in having same 
exhibited, in teaming to Sloans and other expenses and that 
but for said expenditures plaintiff’s goods would have had 
to be sold at a loss and Plager would have been entitled to 
claim and obtain a deficiency judgment against plaintiff on 
his loans to her. 

8. Defendants and each of them object and except to 
Finding 19 by the Auditor and to payment of a fee to the 
Auditor by them in this cause on the ground that said 
report as shown on its face by these exceptions is an in¬ 
competent compliance with the orders of this court, is 
biased, incomplete, inaccurate and partial and apparently 
made with a view to meeting some supposed preference of 
the court to find against defendants. As to plaintiff’s tes¬ 
timony much of it was documentary and by her own letters 
proven to be false. 

CHAS. H. MERILLAT, 

1 Attorney for Defendants and Each of Them. 

Service of copy acknowledged this 14th day of February 
1934. 

W. W. MILLAN, 
Attorney for Plaintiff. 
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Deree Modifying Former Decree, dec. 
Filed March 31, 1934. 


* 


* 


& 


This cause came on to be heard at this term !upon the 
report of the Auditor of the Court herein filed cjn the 6th 
day of February, A. D., 1934 and the exceptions Of the de¬ 
fendants thereto and was argued by counsel; whereupon, 
upon consideration thereof, the Court being of opinion that 
the decree herein passed on the 25th day of Junej 1931 was 
improvidentlv framed in respect of the matter eff interest 
to be allowed plaintiff, it is this 31st day of Mirch 1934, 
adjudged, ordered and decreed that said decree lie and the 
same hereby is modified and amended so as to provide that 
the interest to be allowed the plaintiff shall be upon the 
balance of the fair market value of the goods, [household 
effects and furniture mentioned in said decreb and for 
which recovery is thereby allowed, after deducting from 
such value the credit of Six Hundred Dollars, wii:h interest 
and storage charges, as in said decree provided, instead of 
upon the total amount of such fair value and tljat the re¬ 
port of the Auditor, which follows said decree ih the mat¬ 
ter of said interest, be and the same is hereby modified in 
accordance with the aforesaid modifiation of said decree. 
And it is further adjudged, ordered and decree^ that said 
exceptions to said report be and they hereby are overruled 
and that said report, as so modified, be, and the same 
hereby is, in all things finally ratified and confirmed; and 
that the plaintiff recover of the defendants aijd each of 
them, the sum of Thirteen Hundred and Ninetjv-five Dol¬ 
lars and Thirty-three Cents ($1,395.33) with interest 
thereon at the rate of six percentum per annual from the 
30th day of November, 1925, until paid, together with all 
the costs of the cause, to be taxed by th^ Clerk, in- 
189 luding the costs and fees of the Auditor ds reported 
by him in his said report, and have execution there¬ 
for as at law. 

JESSE C. ADKtNS, 

i 7 

| Justice. 

I 

i 

From the foregoing decree the defendants at the time of 
the signing thereof each noted an appeal to the Court of 
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Appeals of the District of Columbia and the bond to act as 
a supersedeas was fixed at Twenty-five Hundred Dollars 
and for costs in the sum of One Hundred Dollars or a cash 
deposit of Fifty Dollars in lieu of such cost bond. 

JESSE C. ADKINS, 

Justice. 


Memoranda . 

April 6, 1934.—Supersedeas Undertaking ($2500.00) on 
appeal approved and filed. 

April 10, 1934.—Statement of Evidence filed. 

Assignments of Error. 

Filed April 10, 1934. 

##*#**# 

Come now the defendants and each of them and for as¬ 
signments of error state that the Court below erred as 
follows: 

1. In not dismissing plaintiffs bill of complaint as to 
each and all of defendants. 

2. In not holding that upon plaintiffs default under her 
collateral notes the defendant Plager had a right to sell 

plaintiff’s goods at public or private sale and to buy 
190 in said goods himself and that said Plager had law¬ 
fully exercised the power of sale conferred on him 
by his contract with plaintiff. 

3. In holding by its decree that the sale of plaintiff’s 
goods by Plager was null and void and that thereafter title 
to the goods sold continued vested in plaintiff Jaques. 

4. In awarding judgment in favor of plaintiff and for the 
amount stated in its decree. 

5. In finding contrary to all the evidence in the cause 
that plaintiff believed she was obtaining a loan from the 
Fidelity Storage Company. 

6. In finding that the loans to plaintiff were made by the 
three defendants. 

7. In not finding that plaintiff ignored intentionally the 
obligations on her imposed by her loan transactions and in 
not finding that after reading the letter plaintiff sent Hall 
defendant Plager was justified in exercising and did exer¬ 
cise lawfully the powers of sale conferred on him. 
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8. In finding that Plager in exercising his rights when 
the security for his loans was endangered was icting for 
the benefit of the Fidelity Storage Company anq. refusing 
to find his object was self protection. 

9. In not finding that defendants honestly ljiade sale 
under the $500 collateral note believing that otherwise 
Plager would lose in part the money loaned and that he 
and the storage company might be involved in litigation 
and expense. 

10. In finding defendants merely went through the form 
of a sale and in finding without evidence, thht it was 
arranged no one except Plager should have opportunity 
to buy. 

11. In finding contrary to the evidence that defendants 
expressly and intentionally refrained from enqeavors to 
obtain the highest price for plaintiff’s goods an^l not find¬ 
ing their endeavors were actuated wholly by a desire 

191 to save Plager from loss. 

12. In finding without evidence that efforts to get 
bids from secondhand dealers were not bona fid^. 

13. In finding there was no evidence the stdrage com¬ 
pany’s charges made against Plager were reasonable, the 
evidence showing the charges were the company’s usual 
charges. 

14. In finding without evidence that Plager’^ action in 
selling plaintiff’s pictures to Frank was ruthless. 

15. In not finding that defendants were willing to ac¬ 
count to an attorney for plaintiff but in view of plaintiff’s 
attitude and conduct it was not possible to makp any other 
accounting to plaintiff than the information givjm her. 

16. In criticising the answers of defendants fo a bill of 
complaint that contained obviously false statements and 
which were known to be untrue by plaintiff and the un¬ 
truth of which could have been easily ascertained before 
the bill was filed. 

17. In finding the case was controlled by a case in the 
Court of Appeals not similar hereto and in refusing to fol¬ 
low opinions of the II. S. Supreme Court and pf many of 
the highest State courts in cases that are oil all fours 
hereto. 

18. In not finding that the silverware w^s included 
within the warehouse receipt assigned to Plager and that 
same was as plaintiff stated in writing worth not over $50. 
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19. In ignoring the manv obviouslv untrue statements 
by plaintiff prejudicial to her case and yet giving full 
credence to her evidence, expressly contradicted, of her 
interviews with defendants. 

20. In permitting counsel for plaintiff to meet the pinch 
of their 1 case by replacing plaintiff on the stand to admit 
her signatures after defendants in their case showed they 
could prove her charges her signature was forged were 

without foundation. 

192 21. In overruling defendants’ exceptions to the 
report of the Auditor. 

22. In not rejecting the Auditor’s report as ignoring 
entirely all evidence adduced by defendants. 

23. Of the Court and the Auditor in admitting Hall’s 
testimony as to values as competent evidence. 

24. Of the Auditor and the Court in holding Hall’s evi¬ 
dence was the best evidence in the cause as to values and 
in not holding that the best evidence in the cause was 

A. The appraisal of the household effects of decedent 
Jaques. 

B. The deduction therefrom of the appraised value of 
silverware and rugs. 

C. Deduction therefrom of parts thereof sold before re¬ 
moval of same to Washington. 

D. Deduction of sale at the Mt. Pleasant Garage in 
Washington of part of the goods removed. 

E. Deduction of part of goods removed by the son of 
decedent Jaques. 

F. Incontrovertible evidence before controversy arisen 

A' 

that a large part of the goods in controversy were damaged. 

G. The uncontradicted evidence that secondhand dealers 
would not give for the goods the amount of Plager’s loans 
thereon. 

H. In ignoring the evidence of James L. Karrick and 
Plager that the goods covered by the warehouse receipt 
were not worth in bulk in excess of the amount loaned 
thereon and lawful storage charges. 

I. The uncontradicted evidence that Plager believing 

himself the owner of the goods with much expense and 

labor was able to realize for same only a verv small 

* %■ 

193 sum above the amount due him. 

25. To the report of the Auditor that Hall’s testi¬ 
mony was corroborated in part by the testimony of James 
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L. Karrick, Plager and David B. Karrick same jhaving no 
foundation in the evidence. 

26. To the report of the Auditor in accepting the testi¬ 
mony of witness Enquist as having any weight oi the ques¬ 
tion of values. 

27. To the finding of the Auditor that 267 items were 
listed in the warehouse receipt and purposely omitting any 
reference to the fact many separate items were sjuch things 
as separate table leaves, etc. 

28. To the report of the Auditor as to the Sloan sale and 
omission of all reference to the fact that 34 articles were 
all those deemed by Sloan worthy of inclusion }n his sale. 

29. To the failure of the Auditor and the Couirt to allow 
Plager for expenses he was put to in endeavoring to sell 
goods separately and work himself out of loss. 

30. To the Court and the Auditor in charging up ex¬ 
penses of the reference to the Auditor and thei Auditor’s 
fee to defendants, said report showing plainly it was 
biassed, incomplete, inaccurate and partial. 

CHARLES H. MERILIjiAT, 
Attorney for Defendants and Each b/ Them. 

\ 

Service acknowledged this 10th day of April, 1934. 

W. W. MILIlAN, 

I 

Attorney for Plaintiff, 
By R. E. L. SMljTH. 

194 Memoranda. 

May 7, 1934.—Statement of Evidence submitted. 

May 11, 1934.—Statement of Evidence signed and made 
of record. 

Designation of Record. 

Filed April 26, 1934. 

. 

* * # * # # * 

The Clerk will please prepare a transcript) of record 
on appeal and will include therein the following: 

1. Bill of complaint. 

2. Answers of each defendant. 

3. Findings of fact and conclusions of law, dated, to wit, 
March 24, 1931. 

11—6263 a 
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4. Decree. 

5. Petition for rehearing. 

6. Amended findings of fact and conclusions of law. 

7. Substituted decree. 

8. Memo of notation of appeal, fixing of bond and bond 
filed and extensions of time as to statement of evidence 
and filing transcript of record. 

9. Memo of filing of statement of evidence. 

10. Statement of evidence, with date of filing. 

11. Memo of mandate of Court of Appeals dismissing 
appeal. 

12. Report of Auditor dated February 14, 1934. 

13. Objections and exceptions to report of Auditor. 

14. Order and decree of March 31,1934, modifying former 
decree. 

195 15. Memo of notation of appeal and fixing of bond. 

16. Memo of filing of undertaking on appeal. 

17. Statement of evidence taken before Auditor with 
memo of date of filing and approval. 

18. Assignment of errors on appeal and memo of date 
of filing. 

19. This designation of record. 

C. H. MERILLAT, 
Attorney for Defendants. 

Service of copy of foregoing acknowledged this 26 day 
of April, 1934. 

W. W. MILLAN, 

S, 

Attorney for Plaintiff. 

196 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 195, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 48314 in Equity, wherein 
Mary A. Jaques is Plaintiff and Fidelity Storage Com¬ 
pany, a corporation, et al. are Defendants, as the same 
remains upon the files and of record in said Court. 
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In testimony whereof, I hereunto subscribe |mv name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 16th day of June, 1934. 

[Seal Supreme Court of the District of Coluinbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

j 

197 Submitted May 7/34. Frank E. Cuhningham, 
Clerk, by Wm. F. Lemon, Asst. Clerk.; 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 48314. 

Mary A. Jaques, Plaintiff, 

I 

vs. 

Fidelity Storage Company, a Corporation; DAvjm B. Kar- 
rick and Harry S. Plager, Defendants. 

i 

I 

Statement of Evidence on Reference to Auditor . 

Be it remembered that after the decree of ihe Court, 
dated the 25th day of June, 1931, referring thb cause to 
the Auditor and after the opinion and judgment of the 
Court of Appeals of the District of Columbia that the de¬ 
cree aforesaid was not a final decree the causb came on 
for hearing before the Auditor of the Supreme Court of 
the District of Columbia under the order and decree afore¬ 
said of June 25, 1931, and thereupon the following pro¬ 
ceedings were had. 

It was stipulated between counsel that the statement of 
evidence approved and signed and made of record in the 
cause under date of November 25, 1931, and embodied in 
the Court of Appeals Transcript of Record jNo. 5560, 
should form a part of the statement of evidence!on the ap¬ 
peal noted to the Court of Appeals from the decree signed 
herein on the 31st day of March 1934, and that |said state¬ 
ment of evidence before the Court on which thb interlocu¬ 
tory decree dated June 25, 1931, was based shoiild be and 
was the approved statement of evidence on the present 
appeal to have the same force and effect as though again 
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approved and signed and that the same should be consid¬ 
ered by the Auditor and the Court under the order and 
decree of reference to the Auditor so far as applicable on 
the question of market value of the goods sold, counsel for 
the respective parties to have the benefit of any objection 
and exception entered in the original hearing. It was fur- 
agreed that the subsequent, proceedings before the Auditor 
should be set forth in a supplementary statement of the evi¬ 
dence before the Auditor which said supplementary state¬ 
ment is to be and here is filed and submitted to the Court for 
its approval, signing and making of record for the present 
appeal herein. 

198 At the outset of the hearing before the Auditor, 
which began June 5, 1933, it was stipulated by coun¬ 
sel for the respective parties that the statement of evi¬ 
dence at the hearing before Judge Adkins and as approved 
and signed by him November 25, 1931, should be consid¬ 
ered under the order of reference to find the fair market 
value of the goods embraced in the warehouse receipt as 
before the Auditor under the order of reference with reser¬ 
vation of all objection and exception as therein stated re¬ 
served to the respective parties. 

Mary A. Jaques, the plaintiff, testified in the proceed¬ 
ings before the Auditor that she had examined the paper 
designated warehouse receipt, as printed in the transcript 
of record and also the sales list of Sloan & Company, the 
auctioneers, appearing therein. 

Asked to state her knowledge as to the value of the ar¬ 
ticles eiiumerated on the warehouse receipt at the time of 
the sale in December, 1925, witness replied: 

“Comparison with my own original list and some arbi¬ 
trary values and my own knowledge of all articles of every 
sort contained in mv original list I made when I trans- 
ferred the property from New Hampshire to the District 
of Columbia”, witness over objection and exception testi¬ 
fied she had made up a list and interposed: “$100,000.00, 
not including two masterpieces valued at $300,000.00 market 
price”. 

Witness said the paper shown her by her counsel was 
the list she had made up and over objection and exception 
on the ground that the witness was testifying from a mere 
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self serving declaration she had made up out of court, tak¬ 
ing the warehouse list and putting opposite it a jlot of al¬ 
leged values, reading from the list made a statement which 
she testified was the value of each article, taking the num¬ 
bers as given in the warehouse list. 

i 

The total, as stated by the witness, amountedj to $623,- 
751.39, including therein a chest of silver $3,055, lj)oxes and 
contents containing books of private library, memoranda 
and valuable papers and valuable manuscripts $5j000. 

The evidence as to the silverware was admitted by the 
Auditor over objection and exception of defendants that 
same was not included within the order of reference. 

Among the items testified to by plaintiff from the num¬ 
bers on the warehouse receipt were the following: 

“Part of cabinet $400.00. That includes the yellow cabi¬ 
net”, she testified; grandfathers clock $200.00; thyee chairs, 
upholstered, $300.00 each; bundle of awnings, $145; 
199 bundle of screen frames $176; antique extension table 
and bundle of table leaves $375; No. 37, fijre screen, 
Japanese, stated in the witness’s list, $275; table $200; No. 
89, “picture, Corot, $300,000.00 market value”; j“ No. 119, 
picture, landscape, Rembrandt, $300,000.00”. j‘No. 139, 
barrel, part of 100 white and gold dinner service, $175”; No. 
231, chair, $200; No. 232, chair, $200. The total values of 
pictures, as stated by the witness reading from hqr list, was 
$602,281.85. | 

Mr. Millan: On yesterday, Mrs. Jaques, we had some dis¬ 
cussion here in regard to silver having been shipped to 
California. Was that silver brought back to Washington? 

A. Yes, sir, on my ticket. 

Q. Was it sent to the Fidelity warehouse with these other 
goods? A. It was taken to my apartment with m^ personal 
luggage, and it was collected with all the other tilings, and 
everything was sent to the warehouse. 

Q. In July, 1925, it was sent to the warehouse? A. Yes, 
sir. j 

Q. Has it ever been returned to you? A. No, sir. 

: I 

On cross-examination witness was asked whether at the 
former hearing she was questioned with regard to this 
silver and how it got back to Washington and Replied not 
as she recalled. 
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Q. Was this silver on the warehouse receipt that you 
assigned to Plager? A. It is not recorded on yours. They 
never gave me a warehouse receipt at the time it was taken. 
You are aware of that. You presented one in court, but 
you never gave me one prior to that. 

Q. The order of reference is that we shall ascertain the 
value of the things in the warehouse receipt. Is this silver¬ 
ware vou are testifving to included in the warehouse re- 
ceipt ? A. It is not, and there are a good many things you 
have not included in it. 

Q. Whereabouts and in what receptacle do you find silver¬ 
ware? A. It was in a finelv finished wooden box, with 
drawers which lifted up, and each fork and spoon, accord¬ 
ing to its size, was placed in it. 

Q. You have that warehouse receipt before you, 
200 and the list you have made. What particular re¬ 
ceptacle is it you find there which included the silver¬ 
ware? A. The chest. There are two chests mentioned. I 
have described what thev contained. 

Q. Your silverware was in the chest in the warehouse re¬ 
ceipt ? A. It was. 

Q. Did you testify—I am reading from page 92—that all 
your silverware was covered by a separate receipt and had 
a value to you of $8,000.00; that none of the silverware 
and rugs were included in the warehouse receipt that you 
endorsed at the Lafayette Hotel to Plager. A. I never 
signed any receipt at the Lafayette Hotel, because I never 
had one. 

Q. The statement which appeared at the bottom of the 
warehouse receipt, assigning it to Plager, you never 
signed? A. It was not my signature. I stated on the stand 
it was not, and I still maintain that statement. 

Q. Did you testify—I am reading from page 89—that 
all your silverware was covered by a separate receipt, and 
none of it was included in the warehouse receipt? A. I 
never signed that document, because I could not. It was 
not true. 

Q. I ask you if you testified at the former hearing that 
all your silverware was covered by a separate receipt, and 
none of the silverware was included in the warehouse re¬ 
ceipt in question? I am reading from pages 92 and 93. 
A. Are you quoting from the Court records, or your esti¬ 
mate of what was said? 
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Q. I am reading from this transcript of record agreed 
upon. A. I never did. I took my oath I had nev^r a ware¬ 
house receipt, nor did I sign it. You presented o^e in Court 
which had no notations on it. In your warehouse receipt 
here, you have something against every single j article of 
267. I never signed it, and never had it, and I said so, 
under oath, at the time. 

Q. Did you testify that your silverware was covered by 
a separate receipt, and none of your silverware was in the 
warehouse receipt you endorsed at the Lafayette Hotel? 
A. I never endorsed one at the Lafayette Hotel.,' I denied 
it then, and I still do. 

i 

201 Mr. Millan: Mr. Merillat is asking you if you gave 
some testimony. 

A. I do not know how I could have testified | to such a 
fact. I deny the signature on that and a note {which was 
sent to me. It was a forgery, as I still maintain. I could 
not have made that statement. 

Mr. Merillat: Go back a little further, did you |not testify 
your signature on the warehouse receipt was a forgery, 
and on the advice of your counsel, did you not ^o back on 
the witness stand and admit the signature was vours after 
we proved it? 

A. No. You asked me very personal and ijnpertinent 
questions, and I lost my poise and was a little impatient. 
At the recess, Mr. Jackson suggested that I ^ay to the 
Judge when I returned to the Court that I whs sorrv I 
had lost my patience, but I was upset at the personal ques¬ 
tions you were asking me, and I hoped he would jexcuse me. 
That is all I said. 

Q. When that came up, on the advice of yojir counsel, 
after we had proved by Mrs. Banta that it wa^ your sig¬ 
nature, and she had seen you sign it, did you not say it 
was your signature? A. No. Mrs. Banta perjured her¬ 
self, if it is the last I have to testify to. 

Q. 'Were you not asked regarding the silver—|I am read¬ 
ing from page 87—over what railroad it had bepn shipped, 
or whether it had been returned by express, ajod did you 

not testifv that vou did not know and did not remember 
•/ •/ 

and that you had no papers showing the returii of the sil¬ 
verware to Washington? A. I answered that !simply be- 
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cause I did not consider it concerned the issue, and I re¬ 
sponded to that effect. It came on my ticket. 

Q. You did not testify at the former trial it came back 
on your ticket? A. No, I was not asked about it. 

Q. You did not remember how it came back? A. It was 
not exactly the truth, but I was bluffing your question. 

Q. In what respect was it not the truth? A. My veracity 
and integrity have never been questioned by anyone except 
those who do not know the meaning of such words. 

Q. All that you had—furniture, effects or books—came 
from your husband’s estate, did it not? A. Yes. 

202 Asked if a man had not come to Exeter after her 
husband’s death and valued the books, witness tes¬ 
tified that counsel was going into the personal estate which 
had no bearing on the question. The book specialist from 
Boston did not examine the private library. “You are re¬ 
ferring to his (her husband’s) scientific library that was 
appraised by a man in Boston and sold to him. That had 
nothing to do with the other part of it.” 

The appraisers of her husband’s estate had appraised 
the books. The Boston man had “nothing to do with the 
private library. My husband was a scientific man and he 
had his library through the entire house. It had nothing to 
do with the private library; it was scientific. The scientific 
library was appraised long before—at least two years”. 

Witness testified she could not give the figures of the 
total appraisal of the household furniture and silverware. 

Handed a certified copy of the appraisal in the sum of 
$5,177.50, and asked to refresh her recollection witness re¬ 
plied : 

“You are asking me to dig back into the trust estate. 
The local appraisers were farmers—small town men who 
did not know a book from a newspaper.” 

Q. You say they were farmers? A. Yes, and they made 
that nominal appraisal, and when I criticized it, this was 
the answer I received—it was done to lessen the taxation. 

Asked regarding her statement the appraisers were 
farmers, witness said she knew two of them personally 
and the other by reputation. Mr. Moulton was a local car¬ 
penter. Asked if the other two were farmers, witness re¬ 
plied : “No, one was a farmer, the other was Mr. Follansby, 
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a banker, and the other man, Mr. Frank W. Tavlor, em¬ 
ployed in Mr. Follansby’s bank.” 

Q. You said they were all farmers. A. I said lone was. 
Mr. Brown, 80 years old, born and brought up in a little 
town, never went any farther than Portsmouth, New Hamp¬ 
shire. He was one of the appraisers. 

Questioned further as to the appraisers, witness testi¬ 
fied: “Mr. Brown is an appraiser, and he >yas paid 
$1,000.00 for his opinion on the value of the real estate.” 

Q. It would appear there was no man named Brown. A. 
We will eliminate Mr. Brown. 

203 Further questioned regarding appraisal by farm¬ 
ers, as she had said, witness answered: “I am only 
going to inform you that a man who lived in a small country 
town is not as well versed with knowledge of things of this 
character as I would be.” 

She denied she had said the silverware was of g value of 
$5,000.00 and said she had stated $3,000.00. Asl^ed if the 
appraisal of silverware, including that in the vault in the 
Portsmouth bank and $175 worth appraised as; being in 
Washington, did not total $1260.00, witness askjed where 
those various lists were gotten from and then in Answer to 
a further question said her memory was retentive but she 
did not rely on it and that when she handed thcj cause to 
Mr. Munter she had typed everything. 

Further questioned as to whether the silver at $1260 was 
not included in the appraisal of $5,177.50, witnes^ replied: 

“That $5,177.50 that I signed for when the driyer took it 
away, I explained was plated. I did not unpack jmy silver 
in the Columbia Road house, where I had no majd. I had 
plated silver, and I said, at a rough guess, it \$as worth 

$50.00.” | 

. 

Q. My question is whether this silverware niaking up 
part of the $5,177.50 was not valued at about $12$0.00? A. 
Except for the solid; the other was plated. You klnow what 
plated silver is worth. They were my children’s porringers 
and their first knives and forks. 

Q. You have not answered my question. I ask that the 
witness be instructed to answer the question. A. $Tou asked 
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me half a dozen tilings. It liad a few pieces of solid silver 
in it and at a rough guess I said $50.00. 

Q. What silver are you referring to now? A. It was 
plated silver. 

Q. Did you not testify at the former hearing in this case 
that none of your silver was plated? A. Xo, I never did, 
because I have it down in the list. 


Q. You say no, but the record will speak for itself. A. I 
did not testify to that, because it would not be true. 
204 Q. Did you not testify that the note “value of sil¬ 
ver $50.00’’ was a forgery? A. No. 

Q. Did you not testify that the signature on this paper 
“Value of silver $50.00” was not your signature and was a 
forgerv? A. No, I did not. 

Q. Did you not later come back, under the advice of your 
counsel, and say it was your signature? A. No, sir, I did 
not. 


Q. Do you still persist that the words “value of silver 
$50” were a forgery? A. No. I only claim forgery in two 
instances. One was the note, which I had never seen before. 
I never had the $100.00. The other was the receipt which 
Mrs. Banta said she explained to me, and I signed both. I 
denied that from the very beginning. Mr. Munter has the 
record and two letters. 


Q. Did you not go with these appraisers to Portsmouth, 
where the silverware was, and where they appraised the 
silverware ? A. I went there to get the box that contained 
the silver which was not used to go to Europe. This was 
left over after the chest had been filled. 


Q. And was not a jeweler and silversmith called in, who 
weighed the silver? A. Not to my knowledge. I simply 
went thOre, and the clerk brought out the box, and I signed a 
receipt for it. There was no valuation; there was nothing 
at all. I am speaking about the Bank. 

Q. While you were there, was not a silversmith called in 
who weighed the silver? A. No. 

Q. And after he weighed the silver, was it not agreed that 
the appraisers’ valuation of the silver of, approximately, 
$1,260.00 should stand as it was? A. No, it was never ap¬ 
praised. It would not be in the line of business for a Bank 
to appraise stuff when you are taking it out. It was never 
appraised; I simply received it from the Bank, and wrote 
a receipt as having received the contents of that box. 
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Questioned as to the sale of household goods ahd effects, 
witness said that everything sold was in fhe stable 
205 and was sold by direction of the trustees and with her 
consent but nothing from the two houses.! “Every¬ 
thing that was in the white house I brought to Wlashington 
and the brown house was left until we had a legitimate offer, 
and when that was accomplished, a carload of thajt was sent 
to Washington. Their firm took it and carried, it to the 
warehouse. They never gave me a receipt for it or said in 
what condition it was. 

Further questioned, witness said that not one thing, noth¬ 
ing from the house was touched and sold by auctijon. None 
was sold to a dealer in antiques from Portsmouth 

She would admit that the books, magic lanterns and 
papers were sold for $100 to the Williams Book Company 
but that was made without her knowledge, was dpne by the 
trustees, it was the scientific library and had nothing to do 
with the household things. Asked if the amount 0f the sale 
was not to be taken off the appraisal of her husband’s es¬ 
tate, witness replied, “No”. i 

Q. I will ask you if after your husband’s deatlij there was 
sold furniture and effects, books, etc., for betweeiji $900 and 
$1,000? A. No; absolutely no. ! 

Asked if the goods set forth as of a value of $2,858.75 had 
been brought to Washington without permission of the trus¬ 
tees, witness replied that the trustees gave her!their per¬ 
mission to bring them to Washington. 

Asked f he value of the rugs that came to Washington, 
witness said they were all oriental. She had rugs on her 
list. She was not an appraiser and could not t^ll offhand. 
They were all oriental with the exception of one^ Some of 
them cost $2,000. | 

Further questioned as to sales in New Hamp|shire, wit¬ 
ness said: “Nothing was sold in New Hampshire^”. Asked 
if she in New Hampshire did not sell certain chattels left by 
her husband for $118, witness replied: “No; I bever made 
any sale at any time, or at any place, to any person. 

Asked if a report had not been sent to her under date of 
June 20, 1920, showing the then value of the personal ef¬ 
fects, silver, rugs, household furniture and all wajs $3,965.30, 
witness said: “You have the record. I cannot answer be¬ 
cause I am under oath. I do not know”. She could not tell 
whether the report was sent her. 
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Asked if she and the two sons had not joined in a 
206 paper acknowledging in the Fifth account the value 
of the goods and personal effects received by them as 
$3,965.30, witness replied that they signed that; that was an 
arbitrary appraisal and 44 when I called the trustee’s at¬ 
tention to it he said it was to keep down taxes”. 

Questioned as to whether or not the dispute over taxes 
with the government was not as to valuations put on the 
real estate, witness testified: 

“The trustee put the real estate, contrary to my wishes, 
in the hands of a local real estate man. He put up two big 
signs, one in front of either house, and he put the value on 
each house $69,000.00. Naturally, when it was appraised 
at $50,000.00, the men in Washington took him down to the 
houses and found the white house empty. I brought every¬ 
thing to Washington, by permission of the trustees, and I 
received a letter from the senior trustee, saving ‘vou will 

be visited bv the Inheritance Tax Bureau in a few davs.’ 

* •/ 

He arrived—he was a literary man, and had a voung man 
with him. He said 6 May I go through your apartment ? ’ I 
took him all through. When he reached my bedroom, he 
said ‘This is the most beautiful rug you have in the place 
and should be assessed in the inheritance tax. ’ That is per¬ 
fectly true, but it has nothing to do with this.” 

Q. Were you not sent the Fourth and Fifth accounts, 
stating the value of all furniture and household effects ? A. 
Again I remind you that you have my records, and I have 
not the figures in my head. You have my records. If you 
had not taken them from me, I would be able to answer 
your questions direct. 

She had not received any letter from Mr. Gardner in¬ 
forming her the inventory was finished and that the furni¬ 
ture, books, pictures, silver, china, carriages, etc., were 
worth $5,177.50. She had never had any conversation or 
business with Mr. Gardner. 

Shown a letter from Mr. Gardner, dated September 29, 
1917, witness said, yes, she had received it, she vns opposed 
to the sale. 

This letter which was read in evidence, was addressed by 
Mr. Gardner, September 29, 1917, to Mrs. Jaques and in a 
postscript stated: “The appraisers have finished the in- 
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ventory and find that the furniture, books, pictures, silver¬ 
ware, china, carriages, etc., etc., were worth $5477.50”. 

Q. These goods on the warehouse receipt, which you have 
valued, were any of them in bad condition, or in cither than 
perfect condition? A. We never had anything in our 

207 house out of order or repair at any time. 

Q. I am asking you whether or not any of these 
goods included in the warehouse receipt to Plager, which 
appears at pages 99 to 107, (of the transcript of record in 
the Court of Appeals) which you have undertake^ to value 
were in a marred or bad condition? A. There rhight have 
been one or two scratches. Let me show you the photo¬ 
graph of my house and see what was in it. I won’t involve 
my friends in my personal affairs. 

Q. My question was whether or not any of tljese goods 
were marred, broken, or in bad condition? A. 'jFhev were 
not. 

Q. You valued a clock at $200.00—I will ask jyou if the 
glass was not broken? A. It was not. If it whs broken, 
you broke it. 

Q. Those entries made on the warehouse receipt at the 
time the goods were received are incorrect; is that true? 
A. When you showed me that so-called receipt in Court, 
there was not a solitary notation against any article. If 
there had been, I would have asked about it. 

Q. You say this warehouse receipt as it appears in the 
printed record, where it contains notations against certain 
articles, those notations have been put on since the trial? 
A. Yes, absolutely. Mr. Hall, the superintendent, has tes¬ 
tified under oath that I never had a warehouse receipt, and 
he said he had warned them if they ever attached my things, 
he would be a witness for me. He said the transactions 
were all done through him. I did not know th$ man over 
there. That is Mr. Hall’s statement. 

Q. When it appears in this transcript that vajrious nota¬ 
tions were annexed to the warehouse receipt, your counsel 
erred in permitting that to be done; is that your [statement? 
A. No, indeed. You made that up yourself; he fyad nothing 
to do with it. He never saw it. That is the entire brief to 
the Court of Appeals. You put all that stuff iij. 

Q. Is not this transcript a literal copy of the warehouse 
receipt as it was offered in evidence? A. Nobody 

208 saw it until you filed it. I have it all noteki. You are 
all in for some serious trouble. 

I 
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Q. The statement in this warehouse receipt that glass 
was broken, that upholstery was worn and torn, and that 
parts were missing, is a forgery and added to the receipt? 
A. May I be Irish and ask you would any Company of any 
sort be so kind as to advance anvbody money on that ware- 
house receipt with all your notations on it? They would 
not lend me a dollar. It would not be sensible for me to 
spend $64.00 for a special packer to pack it, or pay $19.00 
for storage of that stuff. There you are. 

Q. As I understand you, when you were shown at the 
beginning of the trial this warehouse receipt, it did not con¬ 
tain those notations? A. No, sir; it was on one sheet of 
paper. Justice Adkins asked me to take it and see if I 
recognized everything. You had every bed disconnected. 
I did not recognize anything, and there were no notations. 

Q. Who added these? A. I did not; I know that. 

Q. Who added these notations opposite the various ar¬ 
ticles? A. I do not know. I did not, and I did not see it 
until it was handed to me by Mr. Munter. 

Q. And you are positive, when you were first shown it 
on the witness stand, that it did not bear those notations? 
A. I am positive, as sure as I am alive and sitting in this 
chair. I did not keep a junk shop; I kept a well conducted 
fine establishment. 

Q. You valued No. 35, Low-boy, top warped and parts 
legs missing, at $175.00? A. Let me be Irish again; would 
they lend me money on that rubbish ? 

Q. Parts of legs were missing, were they not? A. You 
did that, because you knew it depended on the Auditor’s 
valuation, and that is the truth. 

Q. This is the warehouse receipt that you signed? A. 
Do not keep on asking me the same thing over and over 
again. Nothing was broken. Mr. William Kennedy and 
Mr. Nichols, who has been in the real estate business, de¬ 
clared mine was the most beautiful home. 

209 Q. How many times did you move? A. It is none 

of vour business. 

«/ 

Q. Yes, it is. A. No, it is not. My itinerary is none of 
your business. The things you took from me and sold 
illegally. There you are. 

Asked the various places she had lived when she moved 
from 2400 Sixteenth Street, witness declined to answer but 
in response to further questions as to specific places, testi- 
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fied she had lived on LeRoy Place, had an apartment at the 
Woodland and an apartment at Cathedral Mansion^. Asked 
if she had not moved to an apartment containing twjo rooms, 
kitchen and bath, witness replied: “I do not know. You 
know all my affairs”. If it appeared at the trial before 
Justice Adkins she had testified she lived in such an apart¬ 
ment she did live in such a place. 

Asked if she had shipped a lot of her things to California, 
witness replied she had not shipped a thing to California. 
Her son came to Washington with her from fhe west. 
Asked if her son got some of the goods which were in stor¬ 
age at the Fidelity, witness replied that there were a few 
“which were his own property and they were shipped to 
Wellesley, Massachusetts. They were things giv^n to the 
boys themselves’ \ j 

Q. They were not part that came from your husband’s 
estate? A. No. 

Q. Did you authorize your son to dispose of certain fur¬ 
niture which was not to be shipped to the Pacific Coast? 
A. There was nothing shipped to the Pacific Cbast. We 
never sent anything except the silver to the Pacific Coast. 
I expected to keep house out there. I took it ^o that it 
would be available when wanted. We shipped nothing else 
to the west. 

Q. Was any of the silverware that was stored at the 
Fidelity plated ware? A. Yes, what was taken from the 
Columbia Hoad house. That is the fifth time you have 
asked me that question. I signed the driver’s receipt. It 
was plated ware and a few pieces of solid silveif. I kept 
my children’s first knife and spoon, and those were in¬ 
cluded. Thev had their names on them. The i rest was 
* 

plated. 

Q. My question is—and I understand you to answer yes 
—was there silver plated ware sent from Columbia 
210 Road to the Fidelity? A. Yes. That is iive times 
you have asked the question. 


Q. Did you not testify at the former trial that none of 
the silver sent to the warehouse from Columbia poad was 
plated ware? A. I will not say I did not say that. If I 
said that, I must have misunderstood the questioiL I have 
already admitted that, so why go over the ground again? 

Q. Was the genuine silverware shipped to California? 
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A. Only the $2,000, which has been recorded and explained. 
That is five times you have asked me that. 

Q. Did your son get some of your antique things from 
the estate—that had belonged to the estate—and send them 
to a garage? A. No, he did not. Everything was taken 
out . The bill was paid in full—$375.00—and it included the 
shipment from the second house. It all went to the garage. 
It was too much to take. He had the privilege of doing 
that. 

Questioned regarding her letter of November 1, 1925, to 
Mr. Hall, witness answered: “I wrote it and signed it; did 
not take any time to read it”. 

Q. Is it not a fact that your son took from the Storage 
Company some antique things over to a garage and sold 
them? A. I ordered that. I settled with the Storage Com¬ 
pany—$375.00. I did not owe them a penny. I sent those 
goods to the garage because it was too much to take to where 
I was* living. My younger son wanted some money to go 
into business, and I agreed to let him dispose of it in what¬ 
ever way he would get the best results. 

Q. As I understand it, you and not your son sent a num¬ 
ber of beautiful antique things to a garage? A. Yes, every¬ 
thing that was in the Fidelity Storage; there was nothing 
left. 

Q. When you got to the garage, did your son sell or give 
away some of the things? A. No; we moved the things to 
the Columbia Road apartment, and he disposed of the 
things that had been shipped from New Hampshire. That 
was the contents of the second house. 

Q. When was it that there were shipped these antique 
things to the garage? A. You have my records. 

1 Q. Where were you living when the things were 
211 sent over to the garage? A. I was at the Burling¬ 
ton Hotel. I went there until we could get located. 

Q. You said your son took those beautiful antique things 
over to that crooked man’s garage where he sold them; is 
that correct? A. That is correct. 

Q. What did he take away? A. I discovered he did not 
take away anything. 

Q. What went to the garage? A. Everything that was 
in the Fidelitv warehouse. 

Q. W T as it before or after you were living in the Columbia 
Road house? A. I could not live in an empty apartment. I 
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took the things to an apartment until we could ket located. 
Everything went to the Columbia Road, and The other 
things were left there for his disposition. I not know 
if he sold them by auction. We had two houses—pone a city 
house, and a country residence, and we shipped everything 
from the city house to the house in the country.! 

Q. Was a man named McRae at that time in! charge of 
the garage? A. Yes. 

Q. And he was employed by whom? A. I do! not know. 
He was sponsored by the President of a Bank in Washing¬ 
ton which is now closed. 

Q. Those things were part of your husband’s Estate? A. 
Yes. They are not involved in this list. That was a dif¬ 
ferent shipment. I took my other things out ii| 1917. 

Q. You wrote to Mr. Hall “that thousands of dollars of 
my own and my other son’s personal property,j all I ever 
saw was a ten dollar bill. He said when you come out here, 
I will settle up matters, I did not quite see ho>V I was to 
arrange his obligations at the Washington end knd get out 
here a place I hate is ‘The West’, so I made the supreme 
sacrifice and did the best I could and came out to Texas.” 
What do you mean by that ? A. This boy came |to me with 
his story, and I found I did not have enough dash on de¬ 
posit to pay for my transportation to Texas, knd I bor¬ 
rowed $500.00 from Mr. Hall. The transaction went 
through with him. I never went to the storage place. I 
never saw Mr. Karrick. Mr. Hall transacted the entire 
business himself and arranged for the transportation. I 
never had a note or the money. 

212 Q. Is it not a fact that at the hearing you first 
denied your signature to the note and to the other 
papers, and then came back under your counsel’s advice? 
A. No. If it is so recorded in the Court records, I it is a mis¬ 
understanding. I got very impatient with youij questions, 
and Mr. Jackson advised me to ask the Judge to | excuse me, 
and I did so. I said I was so annoyed at youf questions 
that I lost my patience. He said it was quitb all right. 
There you are. 

Q. You testified that these notations on the I warehouse 
receipt, opposite each article, were effected afte| the paper 
was shown. Were you not sent a warehouse receipt as 
early as October, 1922, which showed that of th^ goods you 

12—6263 a 
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were then storing some were in bad condition? A. I never 
at any time or place received a warehouse receipt and never 
signed one. Mr. Hall has testified to that. Do not ask me 
that question again. 

Q. Did 1 you store some of the goods with the Fidelity 
three years before? 

Witness: I never received a warehouse receipt from that 
Company. 

Mr. Millan: Did you store some goods in 1922? 

A. Yes, sir. 

Mr. Merillat: Did you receive this letter, or a copy of it, 
at that time from Mr. Smythe? 

A. I never saw it in my life, and I never received it. I 
am Mrs. William H. Jaques. 

Q. Accompanying that letter, did you receive the original 
or a copy of this? A. No. 

Q. Did you receive the original or a carbon copy of that 
warehouse receipt at the time you stored goods there in 
1922? A. I am going to answer that for the last time. I 
never at any time received a warehouse receipt, or one for 
silver. Do not ask me again. I never have. 

Q. Did you not surrender this warehouse receipt when 
you got the goods out of storage ? A. I never received any. 
Do not ask me again. You have all my documents. Did 
you find the duplicate of that among my papers? You 
have them all. I have a trunk with everything connected 
with the estate. You have it all, and you must have found 
that. I defy you at any time to produce any warehouse re¬ 
ceipt that I received. I never had one. I never had any 
conversation about a special receipt for silver. I 
213 never received any special receipt for silver. 

In answer to further questions, witness testified 
she lived at one time at the Woodland. 

Q. And you shipped your goods from there to the Fi¬ 
delity Storage Company? A. Yes, I sent the remainder. 

She had not been given or seen a warehouse receipt at 
that time. 

Q. Did you receive this bill which I now hand you for the 
storage of the goods which were embraced in the driver’s 
receipt and the warehouse receipt which you said you never 
got? A. I cannot recall. 

o 
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Shown the letter of March 25,1924, addressed to the stor¬ 
age company and authorizing her son Williani H. Jaques 
to enter the room, witness said her son did npt enter the 
room and the goods were not shipped to California, the 
plan was changed. They had planned to go out there and 
remain permanently but when it was discovered the climate 
did not suit her they changed the plans and the furniture 
was not shipped. She had been in California twice and the 
silver was shipped at a different time. 

Asked regarding her statement giving values of things 
which in the warehouse receipt were simply pu[t down as a 
barrel or box, witness said she knew what she j had sent to 
storage so she simply filled them with the material she sent 
there. 

'Asked regarding No. 41, a sofa, which the notation stated 
11 upholstery worn, torn, soiled and legs loose,j’’ on which 
she had put a value of $300.00, witness replied they had 
nothing that was torn, worn or soiled. 

As to the pictures she had put opposite certain numbers 
the values. 

Questioned whether she had received copies of the trus¬ 
tees’ accounts, witness at first said she could not answer 
but shown the Fifth account she said she and her sons had 
signed it and the power of attorney had been ^iven to Al¬ 
bert Hatch. 

On redirect examination witness testified that the plated 
silverware on which she had placed a value of $$0.00 had no 
connection with the chest of silver. 

Q. When this chest went to California, did th^t represent 
all the valuable silver? A. No. I took a certain portion 
out and packed it in an English leather trunk. 

Q. Where did the balance remain? A. remained 
214 in Washington in storage. 

Q. Do you claim in this proceeding anything for 
any of that property that was taken out of the garage and 
sold? A. No; it had no connection with this at all. 

Q. The articles you are claiming for here wenk from what 
place to what place? A. From the storage to the garage, 
and from the garage to the apartment. 

Q. When you went away, two boxes where did they go • 
from? A. I think they went from Cathedral ^Mansions. 

Q. You do not understand me. When you made the final 
storage, when you were going away to Texas!? A. They 
went from the Columbia Road apartment. 
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Q. Let me see if I understand you correctly. The articles 
you are claiming for went from the Columbia Road apart¬ 
ment to the Fidelity Storage? A. Yes, sir. 

Q. And you are not claiming for anything else? A. No, 
sir, not & thing. 

Q. When you said you put the things in barrels and 
boxes and fixed their values, what did you mean? A. On 
their warehouse list they have simply containers—barrels, 
chests and trunks. We will divide liquids and solids. I 
knew what would be in the trunks—linen, apparel and per¬ 
sonal clothing. I put those in the trunks. In the barrels 
there was the fine china and cut glass and delicate bric-a- 
brac. They were put in the small boxes and barrels. The 
large boxes contained books and manuscripts. 

Q. Do you mean you put them there in making your valu¬ 
ation? A. Yes, sir, I divided them. I knew exactly how 
many sets of dinner service we had, and I simply filled the 
barrels with the cut glass. 

Q. The valuations you placed are on those articles? A. 
Yes. I made an estimate of what they were worth. They 
were all unique, and many of them were imported. 

Q. As to the books, did you know the contents of your 
library; were you familiar with it. A. Every one. 

Q. In making these valutions of the books, were 

215 you simply valuing the books as contained in the 
boxes? A. Yes, the boxes were made for the books. 

Q. You arrived at a valuation of the whole? A. Yes. 

Q. Did you get back any part of the library? A. No, 
nothing. 

Witness testified that there were two thousand books 
packed in specially made boxes, which boxes were furnished 
by herself and not the Fidelitv. The books were in the 
lockers in the Columbia Road house. The locker was two 
feet long and one and one-half feet wide. Asked where 
the books were when she had an apartment of two rooms, 
kitchen and bath, witness said they were in storage at the 
Fidelity. There were twelve boxes. At the Columbia Road 
house she had three lockers, her own and two unoccupied 
ones. 

The plaintiff through her counsel thereupon announced 
the close of her case. 

216 Pursuant to notice duly given depositions were 
taken before Alice M. Craig, notary public, at Ports- 
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mouth, New Hampshire, June 23,1933, of Charlejs H. Stew¬ 
art and the following day before the same notar^ public in 
the probate court room at Exeter, New Hampshire, of Frank 
B. Nay, John Scammon, Perlev Gardner and Warren B. 
Moulton, and were duly tiled thereafter in th^ Supreme 
Court of the District of Columbia and put in evidence be¬ 
fore the Auditor, George H. Zeutzius appearing for the de¬ 
fendants and William W. Millan for the plaintiff. 

Charles H. Stewart testified that he had be^n engaged 
as a dealer in second-hand furniture in Portsmouth for 
thirty years and had had occasion to buy, sell and appraise 
furniture and household effects. 

He had attended an auction sale at Little Boar’s Head, 
New Hampshire, in 1917 or 1918 of personal effects, fur¬ 
niture and chattels belonging to the estate of William H. 
Jaques. People were buying right and left. | “Things 
were too high for me; I bid on a lot of stuff I didii’t get—too 
high”. The sale was conducted in the barn on fhe Jaques 
property and comprised chairs, tables, rugs, clocks, por¬ 
tieres and all kinds of household goods. He had! purchased 
somewhere between $500 and $700 of the gooqs sold but 
had not any records or papers. At the auction jthere were 
summer people and different dealers. Witness had bought 
some antiques, pictures, fire screens, French comijnode which 
he had now, little things about the fire place, ton^s, shovels, 
two fire screens and two andirons and other ordinary stuff. 
He had noticed there were a lot of prisms, quite a bunch 
of lamps. He had taken part in all of the bidding. There 
were a lot of summer people who bought some of the good 
stuff. There were some antiques. 

Q. Expensive antiques? A. Not that I recollect. 

What he purchased amounted to two loads on a three ton 
truck. He thought everything that was in th$ barn was 
sold at the auction. There were some clocks there but 
he did not think any grandfather’s clocks—there might 
have been. He did not think he purchased any of the 
clocks. 

The prices articles brought he thought were fairly good 
prices, some brought more money than he coutyl afford to 
pay. The competition was very keen. Most of the goods 
were in good condition. 
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Q. Many of them have parts missing? A. Yes. 
217 Q. Things in broken lots? A. Yes, some. 

To an extent he was familiar with oil paintings but did 
not know the value of an oil painting. He would know a 
Corot or a Rembrandt. He did not see any Corots or 
Rembrandts there. 

On cross-examination by Mr. Millan witness testified he 
had bought as a dealer expecting to handle the stuff and 
recondition it and sell at a profit. There were two houses 
belonging to the Jaques estate. He had never been in either 
and had ho knowledge of what was shipped to Washington. 
The stuff he bought was high according to his under¬ 
standing. 

Q. You didn’t get the best stuff? A. Some of the good 
stuff, not all of it. 

Some of the stuff went too high for him and he was un¬ 
willing to meet the bids and quit. That occurred a few 
times. 

He supposed he was able to distinguish a Corot or Rem¬ 
brandt from seeing them but did not know how many 
Corots Were supposed to be in existence in America. He 
had been an appraiser of furniture for different lawyers 
in Maine for some years. Sometimes he got hold of a pic¬ 
ture and took it to Edmund C. Tarbell at New Castle, New 
Hampshire, who was an authority. 

Asked how many Corots or Rembrandts he had seen wit¬ 
ness replied one or two a number of years ago. He knew 
he got stuck once. He had paid $175 for a Van Dyke but 
it was a copy. 

Asked if the property was in a barn witness said yes, they 
called it “The Spite Barn”. Jaques built it to spite the 
neighbors. 

Frank B. Nay, Register of Probate for Rockingham 
County, New Hampshire, produced the original records in 
the probate court of the William H. Jaques estate and 
certain of them were later introduced in evidence as ap¬ 
pears hereinafter. 

John Scammon, Judge of the Superior Court of Rocking¬ 
ham County, who had been in law practice 36 years, testi¬ 
fied that he and Perley Gardner were the executors and 
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trustees under the will of William H. Jaques qnd it was 
introduced in evidence. The witness testified! that Mr. 
Jaques was killed in England in 1916. The willjwas dated 
August 19, 1916, and was offered in evidence. jSo far as 
here material, after $500 of specific bequests, lit devised 
the residue to Eastman, Scammon and Gj-ardner of 
218 Exeter in Rockingham County as execbtors and 
trustees in trust for the benefit of plaintiff and his 
two sons until the youngest reached 21 years, 'jriien what 
remained was to be divided in equal shares between the 
widow and two sons, giving to the trustees “ absolute au¬ 
thority in dividing said property’’ “to determine finally 
what property each shall receive for his or her! one third, 
making said shares equal in all respects as far as|possible.” 

Witness testified that Mr. Jaques left chattel^, personal 
effects and furniture in two houses owned by Sir. Jaques 
at Little Boar’s Head. Three appraisers were appointed, 
William JI. C. Follansby, an authority in the backing com¬ 
munity, Frank W. Taylor, a subordinate of Mr. Follansby 
and Warren B. Moulton of North Hampton. 'JEhey were 
three reputable men. We thought at the time that Mr. 
Moulton was well versed in the value of real Estate, Mr. 
Follansby of investments and they took a chance on Mr. 
Taylor who was a young man in the savings bank. Mr. 
Follansby was not living now and Mr. Taylor Svas under 
a conservatorship. The furniture and effects in the two 
houses were pointed out to his associate, Mr. Gardner. 

There came a time when Mrs. Jaques removed some of 
the furniture and effects in one of the houses to Washington 
but he could not tell the time. They did not kpow of the 
removal until after the goods had gone. There was an 
auction of some of the goods at which he and his wife were 
present. Mr. Gardner practically entirely handled the ac¬ 
counting and details and Gardner looked after esjtates while 
witness attended to the practice. There were fi^e accounts 
filed. At the time of the final accounting the signatures 
of Mrs. Jaques and her two sons and their attorney were 
obtained to the receipt. This receipt set the furniture, sil¬ 
ver, etc., as valued at $3,965.30. A certified cppy of this 
receipt without objection was filed in evidence. It was 
dated September 9, 1922, and acknowledged the receipt from 
Eastman, Scammon and Gardner, Executors and trustees 
under William H. Jaques’ will, of $31,525.50 i]| securities 
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and cash and “furniture, silver, etc., valued at $3,965.30”. 

It directed the money and securities be transferred to Al- 

* 

bert R. Hatch of Portsmouth, N. H., “as our agent and 
attorney,” released Eastman, Scammon and Gardner from 
liability and “we further agree and hereby assent to the 
Fifth account of said executors and trustees”. It was exe¬ 
cuted by Hatch, plaintiff and the two sons. The cash and 
securities only were turned over to Hatch as shown by the 
papers signed. 

219 On cross-examination witness testified that the 
New Hampshire practice was to appoint appraisers 
in each particular estate rather than a standing appoint¬ 
ment of regular appraisers. 

Asked as to the general character of the property Mrs. 
Jaques removed to Washington witness testified that they 
were the furnishings in the two lower rooms in the Stone 
End house, consisting of furniture, rugs, pictures and bed¬ 
ding, beautiful stuff; the rooms were beautifully furnished. 
Witness used to visit Captain Jacques some but never 
made a mental appraisal of his things but particularly 
remembered a great big rug. 

Perley Gardner testified that he had been a lawyer at 
Exeter for 31 years, most of the time associated with Judge 
Scammon. He knew Mrs. Jaques and her husband, the lat¬ 
ter dying in November 1916, and witness and Mr. Scammon 
qualifying about a month later and having three appraisers 
appointed by the court. 

Witness testified that Mr. Follansby was probably 65 
years old, originally in the retail dry goods business, ap¬ 
peared to be a man of considerable means, lived in a good 
modern house, well furnished, appeared to have a very con¬ 
siderable knowledge of investments and securities and was 
president of the Exeter Banking Company and of the 
Union Five Cents Bank. Mr. Taylor was a younger man 
who had been a clerk in one of the banks and afterwards 
treasurer of the Union Five Cents Savings Bank. Mr. 
Moulton was living, was a contractor, builder and carpen¬ 
ter in the neighborhood and appeared to have a knowledge 
of real estate and buildings. The three gentlemen were 
discreet persons. 

Shown Exhibit B, witness stated it was the original in¬ 
ventory and supplemental inventory and appraisal. They 
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believed the item $5,177.50 included all of the ihousehold 
furniture, books, maps, miscellaneous articles, dtc., of the 
William H. Jaques estate. No chattels had be^n located 
since the filing of the inventory. 

When word was had of Mr. Jaques’ death it was cold 
weather, the buildings were not heated, were closed and 
Mr. Moulton had the keys. Captain Jaques had left with 
witness and Mr. Scammon a small box which tpey under¬ 
stood contained his valuable papers. It seemed| important 
that thev get administration started at once, havb an inven- 
tory made of securities and inventory of the chattels de- 
laved until better weather. It was for this reaso'n thev had 
got permission for the appraisers to file a supplemental 
inventory of the chattels. In the spring ]\frs. Jaques 
220 and the sons returned and witness went c^own to the 
houses and the three appraisers were theije and Mrs. 
Jaques. The furniture, books, carriages and thp like were 
shown to and appraised by the appraisers. Then Mrs. 
Jaques accompanied them to Portsmouth where they went 
to the First National Bank, the silver was opened and ap¬ 
praised by the appraisers. There was in Washington at 
the time, “silver in chest in Washington, D. j C., $171”, 
which he did not think he ever saw. 

There was introduced in evidence a letter dat^d Septem¬ 
ber 29 ,1917, from witness to Mrs. Jaques at the bottom of 
which letter it was stated that the furniture, bdoks, silver, 
china, etc., were found to be worth $5,177.50. "Witness had 
no recollection Mrs. Jaques ever objected to thii appraisal. 

Asked if Mrs. Jaques at any time removed ai^v furniture 
from Little Boar’s Head without knowledge of the execu¬ 
tors and trustees witness testified: | 

i 

“Mrs. Jaques occupied the stone-end house, as I recall 
it. During the summer of 1917 or sometime iii the fall of 
1917 we heard furniture and chattels were being removed, 
being packed up preparatory to their beiitig sent to 
Washington.” 

i 

I 

The executors and trustees did not consent pHor to Mrs. 
Jaques taking the things away. 

There was introduced in evidence the First Account filed 
June 4, 1919, by the executors and trustees, the same read¬ 
ing so far as here material as follows: 
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“Chattels on hand in the sum of... $5,177.50 

One gig sold to J. Arthur Brown. $8.00 

Chattels sold at auction and private 

sale . 974.10 

- 982.10 

Leaving balance of chattels.. $4,195.40 

###*#* * 


“Furniture and chattels having a book value of $2,858.75 
are in the custody of testator’s widow in Washington, D. C. 
A considerable portion is in the brown-house at Little 
Boar’s Head and a part of the silverware is in a vault in 
Portsmouth, N. H.” 

Witness did not recall the exact figure but the $2,858.75 
was “intended to represent the book value of books, fur¬ 
niture and chattels, etc., which, as we understood it, she 
had taken to Washington”. 

Witness thought Mrs. Jaques was in the probate court 
when Judge Guptill, the guardian ad litem, examined this 
First account. 

There was then introduced the Second account of the 
executors and trustees filed June 3, 1920, the material part 
reading as follows: 

221 

“Book value of chattels remaining, as per 

First Account . $4,195.40 

Books, pamphlets, stereopticon, slides, 
etc., sold to Williams Book Stores 

Co.$100.00 

Bookcases sold . 5.00 

Chattels sold by Mrs. M. A. Jaques. . 118.00 


223.00 

Plus unused revenue stamps. 7.10 

- 230.10 


Leaving balance on hand.. $3,965.30” 

Prior to the sale to the Williams Book Stores they had 
had a gentleman named Libby from Boston wdio was consid- 
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ered an expert on literary property examine the ijooks and 
literary material. “He advised us that these bboks and 
literary property were not worth the expense of| packing, 
cataloguing and advertising and trying to sell inj a center 
like Boston.” Sometime afterwards a young man repre¬ 
senting the Williams Book Company appeared and the sale 
was made set forth in the account. Mr. Moulton |vas pres¬ 
ent at the time. As witness remembered it the tilings sold 
to the Williams Company filled two trucks. 

The item of $118.00 referred to some things Mr^. Jacques 
had sold herself. 

There was then introduced in evidence the Third Account 
filed June 30, 1920, showing chattels of the estate: at Little 
Boar’s Head, Washington, D. C., and Portsmouth, remain¬ 
ing undisposed of as amounting to $3,965.30. 

Witness recalled that at a certain time a Mr. Lafvery, rep¬ 
resenting the Internal Revenue Office at Boston Icame and 
witness took him to Little Boar’s Head where he’examined 
the chattels and to Portsmouth where the silver was exam¬ 
ined and weighed by a local jeweler. The result to his 
recollection did not change the appraisal of the silver and 
to the best of his recollection the Internal Revenue De¬ 
partment found no fault with the appraisal of thj* chattels. 
Witness had never seen anv silver other than that shown 
in the account. 

There was then introduced in evidence the Fifth account 
of the executors and trustees filed September 11, 1922. 
This account stated, so far as her- material, the value of 
furniture, silverware, rugs, etc., as $3,965.30, jwhich in¬ 
cluded $2,858.75 of furniture, silverware, rug$, etc., as 
aforesaid, that had been shipped to Mrs. Jacque^ in Wash¬ 
ington previously, and then bore the following; 

j 

“The undersigned, being all the parties interested in the 
within account, hereby certify that w^e have reaej. the same 
and find it correct and request that the same may be al¬ 
lowed without further notice to us. 

“ALBERT R, HATCfl. 

“MARY A. JAQUES.! 
“WILLIAM H. JAQltES, Jk. 
“DAVID E. JAQUES.” 

222 The younger boys had become of age in July 1922. 

Witness testified that as executor or trustee thev 
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had caused an auction sale to be held of goods and chattels 
of the Jaques estate either in May or June 1918. Witness 
remembered that a man known as Cappy Stewart of Ports¬ 
mouth and another man from Portsmouth attended and 
that Stewart purchased many items. 

As witness recalled in 1917 there were handsome rugs 
on the floors of the stone-end house and included in the in¬ 
ventory. 

Q. When Mrs. Jaques signed this Final Receipt in evi¬ 
dence, it included the furniture, silver, etc., at a value of 
$3,965.30, did she call your attention as a trustee, to that 
item? A. I have no recollection that she called our atten¬ 
tion to that item specifically. 

Q. Do you recall whether or not that you told her with 
respect to that item at that time that it was fixed at a lower 
amount to keep the taxes down? A. As I recall it, I gave 
her no specific information. 

Q. Do you know that you gave her any information that 
the appraisal was intended to keep the taxes down? A. We 
had hundreds of conversations together. I don’t remember 
specifically. 

Q. In fact, was any attempt made to keep the taxes 
down? A. Didn’t intend to make the taxes any higher than 
necessary. 

On cross-examination witness testified that the auction 
took place in the barn, called the Lodge, and some in the 
servants’ quarters of the stone-end house. We worked sev¬ 
eral days down there before the auction assorting the stuff 
and under witness’ supervision two hired men carried 
chattels to the Lodge. Witness did not think the figure too 
high stated in the First account that there was furniture 
and chattels of a book value of $2,858.75 in the custody of 
the testator’s widow in Washington. 

About April 1918, before the auction, the Internal Reve¬ 
nue man went with witness to Little Boar’s Head. 

The Jaques estate was solvent but vras administered 
under New Hampshire custom as an insolvent estate be¬ 
cause you can drive in the bills faster and they were 
223 anxious to find out the number of creditors. The 
New Hampshire custom was that the fiduciary sug¬ 
gest the appraisers. 

On redirect examination witness testified that there was 
never a time when they did not have a cash balance but they 
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felt it good business to turn the real estate intoj cash as 
soon as possible. 

Warren B. Moulton, 71 years old, testified that ^ie was a 
carpenter, builder and contractor and was in that occupa¬ 
tion when Mr. Jaques died. He identified his Signature 
to the appraisal. Asked how it was made he said: “We 
went through that house and come to a chair; tllat chair 
was agreed on by the three as worth so much; ne^t article 
the same; etc.” 

Witness was present at an auction sale held by tjie execu¬ 
tors and trustees of the estate. Cappy Stewart 6f Ports¬ 
mouth was one of the largest bidders. Captain Jajques had 
a brown house, white house and stable and the chattels sold 
came from those properties. He did not know whether any 
articles went for less than the appraised value. 

Asked whether the appraised value placed upojn all the 
items was a fair value witness replied: “To thq best of 
our knowledge”. 

o j 

Witness had packed goods for Mrs. Jaques to be sent to 
Washington. That was after the auction. Aske^ whether 
she had shipped any prior to the auction witness said he 
did not know about that; “what we shipped was h carload 
at a time”. He did not know if other people at any time 
had shipped other things for her. He never heard any 
complaint as to the appraisal being incorrect. 

On cross-examination witness stated that he had not been 
an appraiser in any estate except this. All he tynew was 
that he was called on for the purpose in the Jaques case. 
He had been a carpenter and builder 35 to 40 years and 
before that “went schooner fishing; went to work on mills; 
went travelling for seven years for L. H. Wheelpr & Co., 
Boston; then took up the carpenter business and have been 
in it ever since 1890. He had been an extensive builder of 
houses by contract, large houses, Francis E.| Drake’s 
$100,000.00 place and others”. j 

Witness never kept store or engaged in commercial busi¬ 
ness except just his line, hardware stuff and the l}ke. 

The stuff packed to go to Washington was after the auc¬ 
tion took place. The stuff was sold from the bairn at the 
auction and they did not go into the house to sell. 

On redirect examination witness testified that the 
goods sold in the barn were “brought from the 
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houses and put in the barn. The goods previously there 
stayed there and were sold from there”. 

225 Exhibit B was offered in evidence after being pro¬ 
duced by witness Nay from the court records. 

Exhibit B consisted of the appointment by the probate 
judge of William H. C. Follansby and Frank W. Taylor of 
Exeter and Warren B. Moulton of North Hampton, N. H., 
to make and return on oath, among other duties, “a just 
and impartial appraisement of the real estate, goods and 
chattels, with a description thereof, and a correct schedule 
of all the goods, chattels, stocks, bonds and other effects of 
the deceased.” The first return, February 15, 1917, stated 
the appraisers had appraised the real estate at $50,000, 
cash $281.31 and securities at $23,542 and said: 44 Furni¬ 
ture, library, silver, clothing, pictures, jewelry, etc., cannot 
be appraised at present, but will have to be appraised on a 
supplementary inventory at a later date.” 

The supplementary return dated October 30, 1917, form¬ 
ing part of Exhibit B, appraised 44 household furniture, 
books, pictures, silver, carriages, etc.,” at $5,177.50 and was 
accompanied by a schedule of valuation of each separate 
article. It specified the house and room in which each item 
was found, one house being designated “Stone End house” 
and the other “Old Mirama house” and the appraisal also 
included contents of the garage, wheelbarrows, sleighs, car¬ 
riage, tools, etc. It appraised the silver as being in a vault 
at Portsmouth to the amount of $1089, and 4 4 silver in chest 
in Washington, D. C., $171”. The rugs of the estate were 
appraised at $319. The contents of the china closet were 
appraised at $176.25. The furniture items appraised at 
$100 or more in making up the total for all furniture, silver, 
rugs, books, pictures, etc., of $5,177.50 were: living room, 
red covered set, couch and eight chairs $100, sofa $100, four 
tables $100, one tall clock $150; dining room, one extension 
table $100 and six chairs with the table $60, one mahogany 
sideboard $100; study on third floor, furniture, books and 
other contents $100. Besides the foregoing item including 
books the schedule included books in living room $70; in 
chamber No. 1, besides bedstead, bureau and bedding, rugs, 
couch and five chairs, there was enumerated 4 4 other con¬ 
tents’ chairs, lamps, pictures, books, tables $25; in old 
Mirama house, middle front chamber, books 1 set 48 vol- 
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i 

i 

I 

i 

nines, Waverly novels, 1 old edition Shakespeare, Balzac, 
Hugo, Alfred De Musset, Madam DeLevigne, Voyage de- 
Clievalier Chasden and other books $20, and ih den in 
lodge “all books and pamphlets $15.’’ 

Other items of $50 or more included 15; pictures 

226 on walls $100, two lowboys $50, 1 green covered 
sofa $50, 1 tall clock on landing $50, bedstead and 

bureau and bedding $75 in chamber No. 1 of old stofae house, 
1 bedstead and bedding in chamber No. 4 of stc^ne house 
$50. j 

The foregoing evidence taken and adduced! in New 
Hampshire was duly filed in the Supreme Court of the Dis¬ 
trict of Columbia and submitted to the Auditor. On August 
21, 1933, and following days defendants adduced and gave 
before the Auditor evidence in substance as follofvs: 

George Popkins, record clerk in the office of the Asses¬ 
sor of the District of Columbia, produced and defendant 
offered in evidence the records of the Assessor’s! Office as 
to assessments on plaintiff’s personal property, plaintiff’s 
counsel objected to same as not competent evidence and 
the same were received the Auditor stating he \yould rule 
on same later. These records stated as follows: 

1918, W. H. Jaques, Ontario apartment, tangible $2,040, 
intangible $2,400; 1919, Mrs. M. A. Jaques, 2400 16fh Street, 
tangible $2,040, intangible $2,400; 1920, Mrs. M. A. Jaques, 
2400 16th Street, tangible $3,000, intangible $3,600; 1921, 
Mrs. M. A. Jaques, 2126 LeRoy Place, tangible $2,400, in¬ 
tangible $1,200; 1922, Mrs. M. A. Jaques, 2126 Leltoy Place, 
tangible $3,600 ,intangible none; 1923, 1924, 192ij>, no per¬ 
sonal tax record. 

227 George MacRae testified he was a Whrld War 
veteran, at present living in Baltimore. He formerly 

had run the Mt. Pleasant Garage for the lessees. B e f° re the 
war he lived in the Ontario Apartment house where Mrs. 
Jaques and her son lived. Witness in 1925 was running the 
garage and the son came to him and wanted a loan of money 
to pay some charges due for storage of furniture, so that 
the son could get the furniture out of storage, and sell some 
portion of it that they did not need as his mother Jiad taken 
a small apartment on Columbia Road. Witness had taken 
the son down town and introduced him to a party who 
loaned him $150 with which the storage was paid. Witness 
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met Mrs. Jaques in the matter. In the meantime the son 
had asked witness if he could rent the top floor of the garage 
and they moved all the stuff out of storage to the garage ex- 
cept enough to fill the apartment on Columbia Road. After 
the stuff was moved Mrs. Jaques came up to the garage. 
The boy made arrangements to sell the goods on an upper 
floor of the garage and some 10,15 or 20 people bought stuff 
there. Witness did not know the names of any one who 
bought except Robert H. McNeill, an attorney. A book man 
bought practically the whole lot of books at one time. There 
was a dealer from Portland, Oregon, who bought one or two 
pieces, as witness remembered. 

The foregoing testimony was adduced subject to the ob¬ 
jection and exception of counsel for Mrs. Jaques. 

Witness further testified that he could not guess how 
many books there were but there was a considerable num¬ 
ber. The books were all sold at one time to this one man 
who was a book dealer in Washington and spent a day going 
over the books which were on shelves that had been made for 
them. This man made Mr. Jaques a flat price for the books 
as a whole and they were sold. 

When the stuff was first moved there Mr. Jaques brought 
Mrs. Jaques there for a few minutes and he saw them go 
up to the third story. The books were there at the time and 
everything was there. The man from Portland, Oregon, 
was a dealer in antiques, looked the stuff over and made a 
purchase, witness remembered, of a bed. If he bought other 
stuff witness did not know. Mr. McNeill, witness knew, 
bought some chairs. Quite a few people bought, he saw 
some eight or ten people buy, Mr. Jaques handled the mat¬ 
ter. “I could see him take the people in and out and they 
would take the stuff out”. Stuff was sold to approximately 
ten persons. 

Witness talked to Mrs. Jaques once or twice in her 
228 apartment house on Columbia Road where her son 
was living with her. He also went to Mrs. Jaques’ 
apartment one night after her son had gone to Texas. She 
said the son wanted her to come to Texas and she thought 
she would go. 

The apartment where she was then living was one of 
three rooms, a hallway, bath and kitchen. It was an ordi¬ 
nary apartment exactly like one witness lived in at the time, 
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witness at this time living on the fifth floor and the Jaqnes 
on the second floor of the apartment on Columbia Road. 

On cross-examination witness testified that jhe was 35 
years old, married, living with his family in Baljtimore and 
working with the Ford Motor Company. He was in charge 
of the garage for about two years and had lived about one 
year in the apartment on Columbia Road \|here Mrs. 
Jaques lived. This was around the first period pf his serv¬ 
ice at the garage. The sales took place in the sufnmertime; 
he knew it was in warm weather. 

Before witness left the garage everything of the Jaques 7 
property was cleared out because the fire marshal ordered 
witness to take it out. Witness reported to Mr. .jaques that 
the remaining furniture had to be taken out. They were 
mostly boxes. Mr. Jaques took the things to thp basement 
of the apartment house where his mother was jiving. Its 
character was mostly boxes and bric-a-brac and j some local 
transfer man did the moving. The things moved by Mr. 
Jaques were two small loads on a one and one-half ton truck. 
At the time the fire marshal told witness to get t^ie stuff out 
the sales “had not exactly stopped, but he had n<jt sold any¬ 
thing in two weeks. He got it out within a day ifter I told 
him 77 . Witness did not recall the name of the man who 
bought the books but he remembered remarking to Mr. 
Jaques it was a small amount. Mr. Jaques told witness the 
man had made a flat price for the whole amount. Mr. 
Jaques told witness what the price was but witnpss did not 
remember the exact amount. 

Witness did not talk about the sale with Mrs. Jaques but 
she showed him everything she had in the apartment. He 
went to the apartment because Mrs. Jaques seyit for wit¬ 
ness to cash a check. She showed him over her apartment 
and called attention to her furniture. The salesj had taken 
place before witness met Mrs. Jaques. Witnejss did not 
know what became of the stuff that was taken pway from 
the garage and was in the basement nor, except what she 
told him, what became of the furniture Mrs. Jaqies showed 
witness in the apartment. 

229 Witness would say that the number of books ap¬ 
proximated 1500 and he should say their character 
was everything he had ever seen in literature. He could 
not recall the name of the book man. 


13—6263a 
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Witness had left the garage because he secured a better 
position in Washington with the Buick Motor Company. 
Witness staved in Washington until 1930 when witness went 
to a sanitarium. 

On further examination by plaintiff’s counsel, Mr. Mac 
Rae testified that he was to have been paid $400 for rent 
of the upper floor to Mr. Jaques but it was not paid. “Mr. 
Jaques told me his mother was paying. He gave me two 
rugs. Later on, Mrs. Jaques saw one in my apartment and 
picked it up and carried it away. She seemed to think it 
was stolen, but it was given to me. 

Mrs. Jaques (interrupting): “That is an absolute fabri¬ 
cation, I was never in that man’s apartment”. 

Under further cross-examination witness testified that 
in 1930 he went to a tuberculosis sanitarium. His depar¬ 
ture was not in connection with any business troubles and 
he had not been at any time in any trouble which caused 
witness to leave Washington. There were no prosecutions 
against him. 

Robert H. McNeill testified he had been practicing law 
in Washington close to thirty years. He met Mrs. Jaques 
several years ago at her apartment in Columbia Road. “I 
was sent, there to discuss with her the purchase of part of 
certain furniture and books that she owned and which were 
in the Mt. Pleasant Garage near Columbia Road and 18th 
Street. Her son asked me to go and see her—her son and 
Mr. MacRae both”. 

There was not very much conversation between witness 
and Mrs. Jaques. “She told me she had some very rare 
furniture in this garage which was for sale. Her son 
had charge of it and he would be glad for me to see it, if I 
desired to buy it. Mr. MacRae had told me about it. I 
examined it and took my wife to see it, and we decided to 
buy some of the pieces”. 

We discussed general matters and got very well ac¬ 
quainted for one visit. “I may have been there twice but 

I can onlv remember once.” Witness’ wife was with him 
* 

at this conversation. After the talk with Mrs. Jaques 
witness and Mrs. McNeill went to see the goods which were 
on a floor above the first floor of the garage. “There were 
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some grandfather clocks; some bronzes, and colonial 
230 tables, and colonial pieces other than tables. I re¬ 
member one very richly carved Japanese' piece and 
some other pieces that were carved. I do not know if they 
were Japanese or not. There was a quantity of stpff there’’. 
Witness saw a quantity of books but did not attempt to see 
if they were first editions. They were very 4ice books. 
His best recollection was that there were more than 500 
but not as many as 1000. 

Some of the furniture was good. “The part we bought 
was in good condition. There was a considerable part 
that was damaged”. 

Q. In what way? A. There was a carved cabinet which 
was in bad condition; it was badly splintered up. Several 
pieces were broken badly. There were three grandfather 
clocks, all of which were marred and not in goocj condition. 
There was some other furniture which was a^so marred 
and broken in places. A good deal of it was in[ good con¬ 
dition”. 

Q. Did you make a purchase of any of the articles you 
saw? A. Yes. I have a recollection of buying tivo colonial 
drop leaf tables, for which we paid $45.00 apiece. After 
we bought them, we paid $15.00 apiece to havd them pol¬ 
ished and made bright, up to date. We bought [three colo¬ 
nial chairs for $10.00 apiece. We had the bottoms re-up¬ 
holstered, but the chairs were in good condition. We bought 
one couch chair, in excellent condition, for which we paid 
$50.00. We bought a fire-screen, for which we jpaid $6.00, 
and we bought two bronzes, which I think were Russian 
bronzes, for which we paid $10.00 apiece. That is all we 
bought. The grandfather clocks were not modern grand¬ 
father clocks; I think they were colonial, frbm what I 
could see. 

Q. What was the condition of the grandfather clocks? 
A. They were not in good condition; they ware marred 
and the woodwork was in bad condition. I did not see the 
works. 

Q. Were there any other goods than you particularize 
as being damaged that you observed as being damaged? 
A. Some of them were. 

Q. To what extent were they damaged—slightly or other¬ 
wise? A. Not being able to remember the particular items, 
I can only answer in this way: Some were partly damaged 
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and some materially damaged, and some was not 

231 damaged at all—it was in good condition. 

Q. What can yon say as to whether there were 
few or many pieces that were damaged? A. A considerable 
portion—at least one-third—was substantially damaged, ac¬ 
cording to my recollection. 

Q. If they had been in good condition, would that have 
influenced you in buying more than you did? A. I do not 
think so. We bought all we were able to pay for. 

Witness testified he had been housekeeping for thirty 
years, had furnished a good many houses and bought with 
some care with his wife’s cooperation. He had bought at 
stores and from individuals but did not claim to be an ex¬ 
pert. His wife had the same experience as himself and 
was with him at the time. A number of pieces bought be¬ 
fore this time which were in his house were colonial pieces. 

Asked who else was present when he made the purchase 
witness testified: 

‘ 4 Mrs. Jaques, Jr., her son, and Mr. MacRae were present. 
I do not know whether he represented her or not. I know 
he was interested in selling the stuff and called my atten¬ 
tion to it. He was a client of mine at that time and called 
my attention to the fact it was for sale.” 

Witness being asked as to the fairness of prices he paid 
for the articles the Auditor on objection by Mr. Millan re¬ 
fused to permit the witness to express an opinion as to 
the fair market value of the property and defendants’ coun¬ 
sel noted an exception. 

Witness testified as to his wife, who was subpoenaed, 

that she was at Virginia Beach during the storm two days 

before and was rather nervous but if necessarv she could 

* 

come down at a later date. 

It was stipulated between counsel that Mrs. McNeill, if 
present, would give the same testimony as Mr. McNeill. 
Mr. McNeill testified that they still had the furniture in 
their house. 

232 Harry S. Plager testified that he had seen the 
boxes and barrels listed in the warehouse receipt 

after they were opened and that there were not any books 
in them and none sold under the warehouse receipt. 

On cross-examination witness stated that the boxes and 
barrels were opened under his supervision on the fourth 
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floor of the Fidelity Storage Company by employees of the 
Storage Company. He could not tell how many poxes and 
barrels were opened; there were quite a few. None of them 
contained anything of value. He thought the contents were 
trash. 

Q. That was your opinion of all of it, was it not? A. 
No, not of all of it. j 

Wallace C. Woodward, Jr., superintendent of j the Fidel¬ 
ity Storage Company, testified he had been employed there 
ten years in various capacities starting as inventory clerk. 
As inventory clerk, as each piece of goods cam^ in to the 
storage warehouse it was checked as each article! was taken 
off the van and its condition noted. Usually fwo people 
made the inventory. One person gave a tag- for jeach piece 
as it came off the van, examined the piece of furniture and 
noted its condition. Witness on the inventorv ipade a note 

m/ 

of the condition of each piece as it was called o(ff and wit¬ 
ness as inventory clerk looked as the pieces cam^ off to see 

if there were anv other conditions not noted bk r the man 

* * 

who had the tag. 

There was offered in evidence from the files of the Fidel¬ 
ity Storage Company a letter of October 18, 1922, to Mrs. 
Jaques together with the warehouse receipt whidh was sent 
to her with the letter. 

Over Mr. Millan’s objection this letter and warehouse 
receipt and inventory were offered in evidence. | The letter 
read as follows: j 

“Washington, D. C., October il8, 1922. 

Mrs. David R. Jaques, 

The Woodland, 

Cathedral Avenue, 

7 

Washington, D. C. 

“Enclosed find Warehouse Receipt #18991 for three 
hundred packages of household goods which we deceived for 
storage October 13th. 

“Please look this over carefully and see that i]t is correct, 
if not kindly notify us at once. 

“This is a valuable paper, you will need it when you re¬ 
move your goods. 

233 * “FIDELITY STORAGE COMPANY, 

“P. H. SMYTH, Secy” 
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The 1922 warehouse receipt referred to and the inventory 
from which it was copied were both offered in evidence and 
except as to the printed part of conditions on which goods 
were received, which printed part is also in evidence hereto¬ 
fore at the trial before Justice Adkins (see original tran¬ 
script for warehouse receipt of July 23, 1925, pages 99-100) 
was on the warehouse receipt and also on the inventory, the 
warehouse receipt being a typewritten copy of the inven¬ 
tory as to each item of goods stored and its condition, as 
follows: 

234 irl Chair (M.). 

2 Chair (M. & S.). 

3 Chair seat. 

4 Chair seat. 

5 Chair. 

6 Chair (M. & seat dam.). 

7 Chair (M.). 

8 Chair seat. 

9 Bdl. 4 bolsters. 

10 Box & conts. 

11 Table (M. & S.). 

12 Table leaf (M. & S.). 

13 Table (M. & S.). 

14 Up. chair (leg bro. & mended). 

15 Box & conts. 

16 Box & conts. 

17 Picture (glass bro.). 

18 Chair (M. S. & back bro.). 

19 Chair (M. L. & C.). 

20 Barrel & conts. 

21 Barrel & conts. (L.). 

22 Box & conts. 

23 Sofa (M. S. & C.). 

24 Bdl. mattress. 

25 Bdl. mattress. 

26 Barrel & conts. 

27 Bdl. mattress. 

28 Chair (bro. & pts. miss.). 

29 Picture (frame C.h 

30 Picture. 

31 Picture 

32 Pt. hall clock (C. & pts. mo. miss.). 

33 Chair (M.). 
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34 Sewing table (M. S. L. & top split). 

35 Picture (frame C. & glass bro.). 

36 Picture (frame C.). I 

37 Picture (frame C.). 

38 Refrigerator (M.). 

39 Picture. 

40 Picture (frame C.). | 

41 Picture (frame C. & glass bro.). 

42 Picture. 

43 Pt. hall clock (M. & pt. mo. miss.). 

44 Chair (M. back L. & Punct.). 

45 Up. chair (M. S. & back L.). | 

46 Trunk (pt. lock miss.). 

47 Hamper trunk. 

48 Fire fender. 

49 Fire fender. 

50 Bdl. 5 pillows. 

51 Bdl. 3 pillows. 

52 Bdl. 3 shelves (wai'ped). 

53 Bronze statue (bro. & pts. miss.). 

54 Sideboard (M. C. door & pts. veneer miss, top cr. & end 

split). 

55 Up. chair (M. S. & Up. worn). 

56 Table (L.). 

57 Up. chair (M. S. & L.). 

58 Up. chair (M. & S.). 

59 Up. chair (M. & S.). 

60 Stand (C. & L.). 

61 Up. chair (M. S. & Back split). 

62 Metal stand. 

63 Pc. marble. 

235 64 Fire fender. 

65 Box & conts. 

66 Bdl. fire screen (wrpd.). 

67 Fire screen. 

68 Drip pan. 

69 Small cabinet (C.). 

70 China closet (L. & top split). 

71 Ext. table (top wrpd. & base M.). 

72 Box & conts. j 

73 B. bed rail. 

74 B. bed rail. 

75 Chair (M. & S.). 
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76 W. stand. 

77 Chair (M. & S.) 

78 Chair seat (worn). 

79 Chiffonier glass (frame L.). 

80 Unframed mirror (glass dam.). 

81 Basket & conts. 

82 Crate & conts. 

83 Box & conts. 

84 Medicine cabinet (glass dam.). 

85 Table top (M. & S.). 

86 Bookshelf. 

87 Bookshelf. 

88 Bid. candelabra (pts. bro.). 

89 Pkg. paper. 

90 Table base (M. S. & bro.). 

91 Picture. 

92 Pkg. paper. 

93 Commode chair (M. & S.). 

94 Bdl. mattress. 

95 Bureau (M. S. C. handle bro. & pts. miss.). 

96 Drawer & conts. 

97 Bdl. mattress. 

98 Bdl. mattress. 

99 Pt. table base (M. & S.). 

100 Bdl. pts. pc. furniture. 

101 Stand (pts. miss.). 

102 Pt. stand. 

103 Pt. stand. 

104 Bdl. pts. stand. 

105 Pt. stand. ; 

106 Box & conts. 

107 Bdl. mattress. 

108 Chest drawers (M. S. pt. mo. & key escut. miss.). 

109 Bdl. mattress. 

110 Bdl. pkgs. paper. 

111 Pts. mirror frame (C.). 

112 Pt. table. 

113 Pt. table. 

114 Table (M. S. bro. & pt. miss.). 

115 Bdl. pts. furniture. 

116 B. candle stick. 

117 Bdl. pts. stand. 

118 Bdl. 3 pillows & cushion (1 pillow worn). 
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119 Chair (B. 0. & seat & pts. back miss.). 

120 Pt. stand (L.). 

121 Up. chair (M.). 

122 Up. chair (M. & C.). 

123 Pt. chair. 

124 Picture frame. 

125 Frame certificate. 

126 Picture (wrpd.). 

236 127 Bdl. pcs. furniture. 

128 Drawer & conts. 

129 Picture (frame C.). 

130 Picture (frame C.). 

131 Drawer & conts. 

132 Bdl. 2 pts. table. 

133 Trunk. 

134 Table (B. 0.). 

135 Trunk (unlocked). 

136 Bdl. 2 pts. table. 

137 Paper box & conts. 

138 Chair (M. & S.). 

139 Bdl. 4 pictures. 

140 M. C. back. 

141 Globe & stand (stand L.). 

142 Picture. 

143 Picture. 

144 Picture (frame C.) 

145 Bdl. carpet. 

146 Chair (M.). 

147 Bdl. 2 M. C. cushions. 

148 Bdl. small rug. 

149 Morris chair (L. & 2 castors miss.). 

150 Bug. 

151 Chair cushion. 

152 Chest. 

153 Trunk. 

154 Chest. 

155 Chair (M.). 

156 Table top (bro.). 

157 Chair (M.). 

158 Chair (M.). 

159 Bdl. cushion & pillow. 

160 Picture frame. 

161 Bdl. 2 framed certificates. 
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162 Bdl. 2 framed certificates (glass bro.). 

163 Paper box. 

164 Bureau (M. & S.). 

165 Chest. 

166 Bdl. 3 pictures (1 glass bro. & 1 L.). 

167 Picture. 

168 Pt. chiffonier glass frame. 

169 Picture. 

170 Picture (glass miss.). 

171 Bdl. 7 small pictures. 

172 Bdl. glass shevles (wrp. & at owner’s risk). 

173 Drawer & conts. 

174 Bdl. curt, rods, pkg. paper & pts. table. 

175 Bdl. pkgs. paper. 

176 Bdl. small box & chest. 

177 Bdl. 2 pillows. 

178 Bdl. unframed & 2 pictures (glass miss. & frame C.). 

179 Bdl. 2 table leaves. 

180 Bdl. 2 table leaves. 

181 Bdl. 2 table leaves. 

182 Bdl. bed slats. 

183 B. bed end (tarn.). 

184 B. bed end (tarn.). 

185 Box spring. 

186 Bureau (M. S. 3 handles & pts. legs miss.). 

187 Chest. 

188 Basket & conts. (Basket in B. 0.). 

189 Chest (top & end bro.). 

190 Pt. stand. 

191 Pt. stand. 

237 192 Chest. 

193 Night stand (M. S. & C.). 

194 Sofa (M. C. back bro. & pt. miss.). 

195 Electric lamp (dented). 

196 Electric lamp. 

197 Helmet. 

198 Placque. 

199 Bdl. awning. 

200 Picture. 

201 Picture. 

202 Picture. 

203 Picture (frame C.). 

204 Picture (glass bro.). 
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205 Bdl. 3 small glass shelves (owner’s risk). 

206 Picture (punct.). j 

207 Picture. j 

208 Picture (frame C. & punct.). 

209 Picture (frame C. & glass bro.). 

210 Picture. 

211 Picture (frame C.). 

212 Picture (frame C.). 

213 Picture (frame C.). I 

214 Picture. 

215 Picture (frame M.). 

216 Picture. 

217 Picture. i 

218 Picture. 

219 Picture. 

220 Picture. 

221 Picture. 

222 Couch (caster bro.). 

223 Sofa (M. C. & arm bro. & mended). 

224 Table leg. 

225 Trunk (1 lock miss.). 

226 Chest. 

227 Chair (M.). 

228 R. chair (M.). 

229 Pt. W. bed (C.). 

230 Pt. W. bed 

231 Bdl. 2 pts. W. bed. 

232 Pt. W. bed (M. & S.). 

233 Pt. W. bed (M. S. & C.). 

234 Pt. W. bed. 

235 Medicine cabinet. 

236 Bdl. 7 window screens. 

237 Table (M. S. varnish B. O. & leg bro.). 

238 Bdl. 8 W. screens. j 

239 Bdl. pts. conopy for bed. 

240 Chair. 

241 Chair (back bro.). 

242 Bdl. 2 bed slats. 

243 Pt. W. bed. 

244 Chair (M. & back bro.). 

245 Wash stand (blpd.). 

246 Desk (M. S. & top bro.). 

247 Chest. 
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248 Bdl. 2 chair cushion. 

249 Chest. 

250 Crate & conts. (conts. B. 0.). 

238 251 Picture (frame C.)* 

252 Drawer (M. & C.)* 

253 Chair (B. 0. & pts. miss.)* 

254 Box & conts. 

255 Mirror (frame M. S. & glass blurred). 

256 Chair (seat in B. 0.). 

257 Chair (seat in B. 0.). 

258 Drawer (L. M. & C.). 

259 Chair (M. back bro. & mended). 

260 Chair (M. & back bro.). 

261 Bdl. 2 chair cushions. 

262 Bdl. 8 W. screens. 

263 I. board. 

264 W. bed side (M.). 

265 W. bed side (M.). 

266 W. bed side (M.). 

267 W. bed side (M. & veneer in B. 0.). 

268 Bdl. 3 table leaves. 

269 Bdl. 3 table leaves. 

270 Wash stand splasher. 

271 Wash stand splasher. 

272 Bed spring (rusty). 

273 Sideboard back (C. & pts. mo. miss.). 

274 Pt. wardrobe (M.). 

275 Pt. wardrobe. 

276 Pt. wardrobe. 

277 Pt. wardrobe (varnish in B. 0.). 

278 Pt. wardrobe. 

279 Bdl. 2 shelves. 

280 Pt. Wardrobe (M. pts. mo. miss. & veneer in B. 0.). 

281 Pt. wardrobe (M. pts. mo. miss. & veneer in B. 0). 

282 Bed spring (rusty). 

283 Bdl. 3 bed slats. 

284 Bdl. 2 shelves. 

285 W. bed end (veneer in B. 0.). 

286 W. bed end (veneer in B. 0.). 

287 Bed spring (rusty). 

288 Pt, W. bed (M. & C.). 

289 Bdl. pts. drawer. 

290 Sideboard (wrpd.). 
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291 Floor lamp stand. 

292 Electric lamp. 

293 Electric lamp. 

294 Telephone stand & stool (M. & S.). 

295 Bdl. 2 W. shades. 

296 Sword. ; 

297 Bdl. 4 clock weights. j 

298 Typewriter case. 

299 Pt. cabinet (M. & S.). 

300 Bookshelf. 

239 Francis H. Hursh testified that he was a drafts¬ 
man at the Navy Yard and at one time j inventory 
clerk at the Fidelity Storage Company. Witnesjs testified 
he made the original inventory list dated October 13, 1922, 
which was in his handwriting except as to the first eight 
items. As the pieces appeared they examined ^ach piece 
and witness put down the piece number, the na>ne of the 
article and its condition. Witness put down Accurately 
what was called out and if there was a lull in the calling out 
sometimes witness saw something the other man had missed. 

The first eight articles on the inventory list of October 
13, 1922, were in Mr. McKay’s handwriting. 

Counsel asked whether or not the manner in which this 
inventory had been made up was in accordance with the 
invariable rule of the company as to goods coming in but 
on objection by counsel for plaintiff the Auditor sustained 
the objection and allowed defendants an exceptioji. 

Handed a paper dated January 17, 1924, witness testified 
that that paper was an inventory and was all o|f it in his 
handwriting. He had written down as clerk as Afr. McKay 
in his presence called out the articles and their condition. 
A paper dated February 29, 1924, being an inventory was 
also in his handwriting and a man named Tonfpkins had 
called off these items. 


These were offered in evidence. 

The inventories and warehouse receipts of January and 
February 1924, offered in evidence, included all told some 
129 items. The inventories and warehouse receipts bore 
at their end on each sheet the following: ‘ 4 Mrs] David R. 
Jaques by William H. Jaques”. The items included tables, 
chairs, low boys, china cabinets, and other items of furni¬ 
ture, pictures, boxes, barrels, etc. Of the 122 iteiks, 57 bore 
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opposite them some notation that the article was defective, 
warped or otherwise not in perfect condition. Said in¬ 
ventory and warehouse receipt are not here set forth in 
full to avoid repetition. 

240 There was introduced in evidence extract of letter 
from Perley Gardner to Mrs. Jaques, dated May 3, 

1918, in Mrs. Jaques’ handwriting: reading as far as ma¬ 
terial as follows: 

“Mr. Lavery, the United States Inheritance Tax In¬ 
spector, lias been here this week and asked us a great many 
questions. We paid the inheritance tax last February and 
I supposed it was all settled. Mr. Lavery desired to see the 
real estate and I took him to ‘Little Boar’s Head’ vesterdav. 

w •> 

He asked many questions about its value, the selectmen’s 
assessment, etc. Before long you may expect a call from a 
United States inspector to see the furniture”. 

Also copy in Mrs. Jaques’ handwriting of a letter dated 
Miramar, Little Boar’s Head, September 19, 1921, from 
Mrs. Jaques to Albert Hatch at Portsmouth reading inter 
alia as follows: “Then when Gardner gave away to farmers 
many thousands of dollars worth of things, my husband’s 
personal, private, confidential, technical, scientific library, 
which contained his life work, his monument, one hundred 
thousand subjects, many rare editions of books, with all the 
engravings, dated, filed and endorsed, a stereopticon with 
very valuable lenses, thousands of lantern slides, of a pro¬ 
fessional scientific nature, a reference library that handled 
in the fight direction would have brought thousands of 
dollars given to a Jew for one hundred dollars, a junk man 
from Portsmouth bought $90 of paper, etc., it seemed to be 
the last straw.” 

241 On cross-examination witness Hursh testified he 
had been with the Fidelity Storage Company from 

1920 to 1923 and from 1924 to 1926. As inventorv clerk 

•j 

he acted as scribe but did not personally make ascertain¬ 
ment of conditions except if he saw anything he would call 
the man’s attention to it and put it in but that was not usual. 

There was offered in evidence subject to Mr. Millan’s ob¬ 
jection and exception the letter to Mrs. Jaques dated Octo¬ 
ber 18,1922, and warehouse receipt of that date. 
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Mr. Woodward, being recalled, testified and khere was 
offered in evidence an official railway express receipt show¬ 
ing packing and shipment of goods by express tb William 
H. Jaques in January 1924 with a valuation of $lp00.00. 

Mr. Woodward testified that he had inventoried! the goods 
shown on the inventory of October 20, 1924, and! the ware¬ 
house receipt was made up from the inventory. (The goods 
came in from David R. Jaques, but who removed them later 
witness did not know. 

There was offered in evidence the inventory of October 
20, 1924, made by Mr. Woodward. 

Witness Woodward testified that the inventor^ showing 
the receipt of goods covered by the warehouse receipt here 
in controversy was made by him under dates olf July 23, 
24 and 27, 1925. On the 23d and 27th Mr. McKay assisted 
him and, so far as he knew, on the 24th no oije assisted 
him. Witness “called the articles and the condition of the 
furniture. I made the written inventory of the!goods, ac¬ 
cording to his (McKay*s) dictation.” 

Q. Where were the goods at the time Mr. McKay called 
out the condition? A. At our loading elevator, j 

Q. Where were you with respect to the loading elevator? 
And where was he? A. He was on one side, and I was on 
the other side. The distance was possibly ten fcbet. 

Q. Where were the goods with respect to the position you 
occupied and he occupied? A. Between the two jof us. 

Q. Did you observe the goods? A. Some of them, yes, 
sir. | 

Q. What can you say as to the conditioiji set out in 
242 the inventory? A. Of my own knowledge!? 

Q. From what you saw. A. I cannot remember, 
Mr. Merillat, the condition of any of these goods, but I do 
know the notations on this receipt were dictatecj, and some 
of them I saw personally and know they were correctly 
stated. 

Q. What do you know as to whether the general condi¬ 
tion of the goods was as set forth in the inventory? A. The 
list, to the best of my knowledge and belief, is dorrect. As 
to the condition of the goods listed here in this receipt, that 
is correct. 

Q. What, if any, knowledge have you as to whether they 
were all in perfect condition? A. I know they were not all 
in perfect condition. 
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Q. Please state whether or not the manner of making that 
inventory was the usual and customary method of handling 
goods when they were received for storage. 

Mr. Millan: I object to that. 

The Auditor: Same ruling. 

Mr. Millan: Exception. 

Mr. Merillat: Please state whether or not there were a 
large number of books that you observed when these goods 
came in. 

A. I observed no books. I would not be in position to, if 
they were in boxes closed up. I would not know what they 
contained. The containers were closed. 

Mr. Merillat: I offer this inventory in question, in connec¬ 
tion with the warehouse receipt, which is already in the 
record. This is the inventory of the goods covered by the 
warehouse receipt here in question, and the warehouse 
receipt is a copy of this inventory, I believe. 

Mr. Millan: I concede it may be jjossible to make this 
paper competent by another witness, but I will meet that 
question when the witness is produced. I object to its in¬ 
troduction now for the purpose for which it is offered—to 
show the condition of the goods—because this witness 
has told us his duty was to write down what was dictated to 
him, and not to observe the goods, and the effect of his 
testimony is, if he observed anything, it was a casual 
observance. It is not admissible now. 

Mr. Merillat: I offer it in evidence at this time. It will 
be the subject-matter of an examination by Mr. McKay. 

243 Q. What do you know as to whether you did ob¬ 
serve vourself the condition of these goods which vou 
were marking down in the list? A. I do not remember anv 
specific instance, other than it was customary procedure to 
know the conditions when thev were called. 

Q. Now, were you at any time present when any of these 
goods were opened up on the upper floor? A. No, sir, I 
was not. 

Witness testified that he checked the goods shown on the 
warehouse receipt of October 13, 1922, when they were re¬ 
moved from storage. 

Q. In checking them as they were removed from storage 
what, if anything, did you observe as to their condition? 
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A. That their condition coincided with the marking on the 
duplicate warehouse receipt. 

Q. Then you yourself went over, as the goodsj went out, 
each item? A. I would not say each item—most of them. 

Q. What do you say as to the goods shown by the mark¬ 
ings? A. Those I did check personally were in that condi¬ 
tion. 

Mr. Merillat :I offer this in evidence, subject tb the same 
objection. 

The Auditor: You checked all those? 

A. Yes, sir. 

Mr. Merillat: I desire to offer in evidence as an exhibit 
the carbon copy of the warehouse receipt of Olctober 13, 
1922—18991. * I 

Q. What did you do with the other paper, No. 20423, 
January 17, 1924? 

Mr. Millan: Same objection. 

The Auditor: Same ruling. 

Witness: I checked these when they were removed from 
storage. 

Q. Is that the original of the warehouse receipt? A. It is. 

. 

Mr. Merillat: I desire to offer that paper in evidence, 
being warehouse receipt, January 17, 1924, lot iTo. 20423. 

Mr. Millan: Same objection. 

The Auditor: Same ruling. 

Q. What, if any, knowledge have you as to whaij condition 
the goods on lot 20423, when you checked them as they were 
to go out, were in? A. The majority that I person- 
244 ally checked were in the same condition ag stated in 
the warehouse receipt. I did not check a}l of them 
personally. 

Q. Refreshing your recollection from these twp exhibits, 
what can you say as to the item that part of the goods were 
in damaged condition? A. All of these papers I checked 
personally. 

Q. What can you say as to whether the goods you ex¬ 
amined were partly in bad condition, or were in the condi¬ 
tion set forth in the paper? A. Those that I personally 

14—6263a 
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observed were in the condition noted in this warehouse 
receipt, which means some of them were damaged in various 
ways. 

Q. Taking up, for instance, 44 M”, what does that mean! 
A. Marred. 

Q. 44 Cr” and “S”? A. Cracked and scratched. 

Q. We find 4 4 Leg bro. and mended / 9 What does that 
mean? A. Leg broken and repaired. 

Q. 44 M. S. and back bro.”? A. Marred, scratched and 
back broken. 

Q. “Hall clock (glass bro. mo. bro.) ”? A. Glass broken 
and moulding broken. 

Q. 44 Sewing table, M and S.” What does that mean? 
A. Marred and scratched. A mar is a damage to the finish, 
and a scratch is where the actual wood is damaged. 

Q. Here is a picture, frame C. and glass bro.? A. The 
frame was chipped and the glass was broken. 

Q. I find trunk, pt. lock miss. What does that mean? A. 
Part of lock missing. 

Q. Chest of drawers, M. S. pt. mo. miss. A. It was 
marred and scratched, part of moulding missing. 

Q. 119, chair, do. and pts. back miss.? A. Chair in bad 
order; seat and parts of back missing. 

Q. 149, Morris chair, L and 2 casters miss. What does 
that mean? A. Loose and two casters missing. 

Q. Extension table, top wrpd? A. The top was 
warped. 

245 Q. Bureau, M. and S., handle bro. and pts. miss.? 

A. Bureau, marred, scratched, handle broken and 
parts missing. 

Q. 118, Bdl. of 3 pillows, one pillow worn. What does 
that mean? A. That one of the pillows was worn. 

Q. 250J Crate and contents. What does that mean? A. 
The contents of the crate were visible and in bad order. 

Q. 259. Chair back bro. and mended. What does that 
mean? A. The back of the chair was broken and repaired. 

Q. 266 and 267. W. outside M. and Veneering in B. 0.? 
A. Wood outside marred and veneering in bad order. 

Q. 178. Bdl. of unframed and 2 pictures, glass miss, and 
frames Cl? A. Glass missing and frame chipped. 

Q. I notice 280 and 281 in each case is pt. of wardrobe 
Mo. miss, and veneering B. 0. A. Part of moulding missing 
and veneering in bad order. 
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Q. 273. Sideboard C. pts. mo. miss.? A. Sideboard 
chipped; parts of moulding missing. 

Q. Were these entries made at the time the gioods came 
into the warehouse? A. Yes, sir, they were mpde at the 
time they first came into the warehouse. 

Q. With respect to the checking out, was that (jlone at the 
same time the goods went out? A. Yes, that was done when 
the goods were removed. 

Q. As they were removed, did you note the condition of 
the goods as they passed out? A. Some of theijn, yes, sir. 

On cross-examination witness testified that as ^oods were 
checked out he stood in the doorway and looked at the con¬ 
dition of them and checked it on the receipt he had and 
saw there was no additional damage besides wha|t was orig¬ 
inally listed. They looked the furniture over to dee no dam¬ 
age had been incurred. 


Henry P. McKay testified that he was a superintendent 


acking and 


at the Fidelity Storage Company and had been p 
shipping clerk. As goods came in on vans one |man sat at 
the desk, wrote the goods down and their condition as an¬ 


other man called the numbers and condition ofi 


the furni¬ 


ture. They were within ten or twelve feet of each other. 

The inventory was noted in a book and | forwarded 
246 to the office where typewritten copies we^e made of 
the inventory on a warehouse receipt, t]tie original 
of which was mailed to the customer and the duplicate kept 
in the office files. 


The inventories in question were offered in evidence and 
show by comparison that the number, goods described and 
condition are the same as in the warehouse receipts for the 
period in question, and to avoid duplication the inventories 
are not here made part of the record. 

Henry P. McKay, shown the inventory of (|)ctober 13, 
1922, testified that the first eight items on the inventory 
were in his handwriting and the balance in the handwriting 
of Mr. Hursh who at that time was inventory cjlerk. Wit¬ 
ness assisted in calling the tags and the condition and num¬ 
ber of pieces as the pieces were taken off the vaiji. Witness 
observed the condition of the articles and called out the 
items and condition of them to Mr. Hursh a^ inventory 
clerk. Witness had checked the condition and written the 
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first eight items because Mr. Hursh at that time was not 
available. Witness as he called out condition of the articles 
was where he could touch them and examine them and Mr. 
Hursh was within ten or twelve feet. To the best of wit¬ 
ness’s knowledge witness called out the lots and conditions 
accurately and the goods were in the condition set forth in 
the inventory. 

As to the warehouse receipt in controversy, witness tes¬ 
tified that his name appears on the sheets of the inventory. 
Witness called the tags and condition of the furniture as 
the goods were unloaded and Mr. Woodward did the inven¬ 
torying. The handwriting on the inventory “Mac” meant 
himself. There was no other person to whom that could 
apply. Witness was within reaching distance and observed 
the condition of the goods and Mr. Woodward was within 
ten or twelve feet. When the inventory was completed it 
was sent to the main office where the warehouse receipts 
were made out. 

The inventory here in question was again reoffered in 
evidence. 

David B. Karrick testified that he was now president of 
the Fidelity Storage Company, his father having died re¬ 
cently. As to the box of silver and the receipt heretofore 
in evidence witness testified that he explained to Mrs. 
Jaques the limitation of value on any item of $50 when she 
signed the memorandum shown thereon. The clerks in the 
office “brought in to me a certificate which had been 
247 prepared to be issued to Mrs. Jaques, in case she 
decided to leave her silver in vault. I explained to 
her that the vault storage rates were more expensive and 
there would be a higher rate. She decided not to go to that 
expense and in my presence wrote that memorandum. 7 7 

There was handed to witness a stub book relating to the 
silver and a certificate and witness testified that the certifi¬ 
cate was not delivered to Mrs. Jaques but was torn out of 
the stub book and written across it “not used 77 twice in 
witness’s handwriting and the entry on the stub book can¬ 
celed. This entry was in the handwriting of Miss Ander- 
son7 later Mrs. Banta, witness testified, and there was 
offered ih evidence the stub book in question showing that 
it was crossed out and the certificate in question itself was 
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offered in evidence showing in the witness’s handwriting 
written across its face “not used”. 

Witness testified that he had put the certificate and stub 
book in question in a safe deposit box after tbje suit was 
filed for safekeeping. Mr. Lipp had been summoned to pro¬ 
duce these papers and came down thirty minutps after he 
got the subpoena to court and these papers were not avail¬ 
able, being in the safe deposit box. 

Be it further remembered that the foregoing contains the 
substance of all the proceedings and evidence given at the 
hearing of this cause before the Auditor and each of the 
exceptions stated to have been taken by the attorney for 
the defendants and each taken by the attorney for the 
plaintiff was so taken and were duly allowed bf the Audi¬ 
tor in order that each and every thereof may bb preserved 
and made of record, the defendants having duly noted an 
appeal to the Court of Appeals this statement bf evidence 
is duly stated, approved and signed and made Of record in 
the above entitled cause now for then this 11th day of May 
1934. | 

By the Court. 

JESSE C. ADKINS, 


Justice. 


To Mr. W. W. Millan, 

Attorney for Plaintiff, 

Washington, D. C. 

Please take notice that the foregoing statenjient of evi¬ 
dence before the Auditor, copy of which is enclosed, will be 
filed forthwith this 10th day of April 1934, and submitted 
to the Court on the 7th day of May, 1934, for settlement 
and approval by Mr. Justice Adkins on said ! 7th day of 
Mav 1934, or as soon thereafter as counsel mdy be heard. 

C. H. MERILfLAT, 
Attorney for Defendants. 


Copy of foregoing received this 10th dav ofj April 1934. 

W. W. MIL-LAN, 

By E. E. L. SMITH, 
Attorney fori Plaintiff. 
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vs. 

Mary A. Jaques. 
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In view of the fact that the report of the Auditor which 
is included in the transcript of record on appeal consists 
in part of extracts from the bill of complaint, the answers 
thereto, the amended findings of fact and memorandum 
opinion of the court below on motion for rehearing*, and 
the amended decree of the court below, all of which are part 
of the transcript of record herein, it is hereby stipulated 
by and between counsel for the respective parties to this 
appeal that the Clerk shall omit in printing from the tran¬ 
script of record the following: Beginning on page 152 with 
line 6 and ending on page 172 with line 6. 

C. H. MERILLAT, 
Attorney for All Appellants. 
W. W. MILLAN, 

Attorney for Appellee. 
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Fidelity Storage Co. et al., vs. Mary A. Jaques. 

Stipulation re printing of record. United States Court of 
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Henry W. Hodges, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 6263. Fidelity Storage Company, a corporation, David 
B. Karrick and Harry S. Plager, Appellants, vs. Mary A. 
Jaques. United States Court of Appeals for the District 
of Columbia. Filed Jul. 12,1934. Henry W. Hodges, Clerk. 
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United States Court of Appeals 
For the District of Columbia 

i 

— 

No. 6263. ! 

i 

FIDELITY STORAGE COMPANY, A CORPORA¬ 
TION, DAVID B. KARRICK AND HARRY 
S. PLAGER, APPELLANTS, 

VS . 

MARY A. JAQUES. 


BRIEF OF APPELLANTS. 

This is an appeal (Rec., pp. 157-8) from 4 final. 
decree (Trans. Rec., p. 157) in an equity cause in the 
Supreme Court of the District of Columbia ratifying 
an auditor’s report and awarding appellee a judg¬ 
ment against the three appellants, defendants below, 
for $1,395.33 with interest from November 30| 1925, 
and costs. Prior to the final decree there ^as an 
interlocutory and substituted decree (Rec., ppi 44-5) 
below adjudging null and void a sale of household 
goods of Mrs. Jaques made by defendant ^lager 
under authority of collateral promissory note^' (Law 
Reporter Form, Rec., pp. 55, 101) made by Mrs. 
Jaques payable to Plager’s order representing loans 
of $600 to appellee. These notes conferred on 
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Plager authority upon default to sell the household 
goods covered by the collateral notes and a ware¬ 
house receipt 4 4 at public or private sale * * * without 
reference or notice to me” and that upon sale “the 
holder of this obligation at his option may become 
the purchaser thereof, and hold the same thereafter 
in his own right, absolutely free from any claim of 
the undersigned,” and “that the holder of this obli¬ 
gation at his option may become the purchaser 
thereof. ’’ 

The appeal involves primarily a sale and pur¬ 
chase in by Plager made under the foregoing 
authority, after Plager had sent Mrs. Jaques a 
letter (p. 121) notifying her of forthcoming ma¬ 
turity of her note for $500 and demanding a ten 
per cent curtail and prepayment of storage charges, 
etc., and then, on non-attention, another letter 
(p. 123) notifying her the loan was overdue and 
that if she did not curtail “I shall be compelled to 
sell the articles listed on your collateral warehouse 
receipt and protect myself.” Mrs. Jaques never an¬ 
swered Plager but sent to her friend in the ware¬ 
house, Henry Hall, a letter (pp. 74-6), indefinite in 
nature, that she hoped a son in China would take 
care of her obligations on his return to the United 
States (p. 76). Upon Henry Hall turning this un¬ 
satisfactory letter over to Plager Mrs. Jaques’ col¬ 
lateral was sold and bought in by Plager without 
further notice to appellee (p. 125). At this time 
attachments against Mrs. Jaques’ stored property 
were threatened (p. 124) and one attachment before 
judgment was made and certain stored rugs not 
covered by the warehouse receipt assigned to Plager 
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sold thereunder by the marshal (pp. 137-8). 

Just prior to the sale at which Plager bought in 
and after receipt of the Jaques-Hall letter, Plager 
tried to sell the pledged goods in bulk at private sale 
to second-hand dealers but none would bid more 
than $500 (pp. 113, 119, 134) and after buying in 
stored boxes and barrels that the storage company 
previously would not permit to be opened (p. 112) 
were opened up by Plager and he again tried tb sell 
to second-hand dealers in bulk but none would give 
more than $525 (pp. 113, 119, 134), whereupon in¬ 
stead of taking a loss, Plager with considerable time 
and expense, believing himself owner (p. 125),| sold 
all the goods at retail for a total of $766.50 (p. lL 31 ), 
making a small profit. j 

In the court below at the time of the interlocutory 
decree issue was joined inter alia by appellants’ 
counsel with the court below and counsel for appellee 
on whether there should be applied to the case 
Hiscock vs. Varick Bank, 206 U. S. 28, or the earlier 
case in this court of Ohio Bank vs. Cons. Cb., 17 
App. D. C. 524. 

After the decree (pp. 44-6), held by this coprt to 
be an interlocutory and not final decree (61 j App. 
D. C. 337; 62 Fed. 2d 876) the cause was referred 
to the auditor under the interlocutory decree holding 
the sale to Plager null and void and revesting title 
in Mrs. Jaques to ascertain the fair market jvalue 
(p. 45) of the goods itemized in the warehouse re¬ 
ceipt and sold by Plager and fix the amopnt of 
appellant’s liability. The auditor found the value 
to be $2,000 (pp. 143-9) and the liability $1,395.33 
with interest (p. 148). 
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Objections and exceptions were duly filed to the 
auditor’s report (pp. 150-6) on the ground inter alia 
that the auditor had reached his conclusion by ac¬ 
cepting the incompetent alleged expert opinion of 
Henry Hall and ignoring entirely positive evidence 
of appellants (p. 151), reached by following the 
goods from the date they were appraised after 
death of appellee’s husband down through various 
deductions such as silverware and rugs and sales 
of parts of the remaining household goods by the 
executors and Mrs. Jaques to the last pledge of part 
only of the household goods to Plager and actual 
sales of the pledged goods by Plager (pp. 150-6). 
The court below overruling in toto the objections and 
exceptions to the auditor’s report and passing its 
final decree, the present appeal was duly taken 
(p. 157). 

Appellants duly preserved their objections and 
exceptions at each stage of the cause, to evidence, 
findings, conclusions and decrees. 

Appellants in view of the Court below bottoming 
its action on alleged fraud where appellants contend 
there was no fraud on their part and that the only 
fraud was an ultimately unsuccessful attempt by 
appellee to impose a fraud on appellants by a claim 
she stored silverware unaccounted for of a value 

i 

variously stated by appellee at $3,000 to $8,000 with 
the storage company, whereas the documentary evi¬ 
dence, fortunately preserved among its numerous 
records, shows all appellee’s silverware at her re¬ 
quest was shipped to and received by appellee in 
California, never being reshipped east, have noted 
this appeal notwithstanding the small judgment 


finally entered as compared with the large ankount 
claimed. 

As fraud usually can be proved only by mu0h at¬ 
tention to details, or defended against only in the 
same manner, counsel ask the indulgence of the 
Court in the size of the record and the brief. He 
will endeavor fairly to state the record in the brief 
and thereby aid the Court in determining the facts. 

The Pleadings. 


Plaintiff’s bill (pp. 2-5) filed on May 7, 1928, al¬ 
leged that on July 23 and July 27,1925, the Fidelity 


Storage Company had taken custody of all the con¬ 
tents of plaintiff’s residence issuing therefor 
drivers’ receipts numbered 10,990, 10,991, 1Q,992, 
12,756,12,759 and 12,760. It alleged the corporation 
promised to furnish her a true and complete inven¬ 
tory and knew plaintiff to be a widow, advanced in 
age, totally inexperienced and unassisted in business 
affairs and that plaintiff having complete confidence 
in the integrity of the corporation and its oncers 
did not take any inventory and was therefore un¬ 
able to inform the court specifically as to effects 
taken or the exact value except they were of umisual 
value and antiquity and had been appraised at over 
$ 100 , 000 . | 

It averred that thereafter David B. Karrick and 
Plager knowing plaintiff had met financial reverses 
and needed funds “conspired and schemed together 
to deprive plaintiff of her furniture and effects and 
represented to her they would lend her certain sums 
of money if she would execute a chattel mortgage 
to Plager,” Karrick and Plager representing to 
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plaintiff the note “was only a matter of form and 
w’ould be filed away and would not be enforced and 
that no steps to foreclose would be taken -without 
personal notice to plaintiff and her property would 
not be jeopardized’’ and that having confidence 
plaintiff had executed a certain note the “exact 
terms whereof were never explained or disclosed to 
her and she never understood the same.” That 
thereafter she asked defendants for the loan in ques¬ 
tion but defendants refused to make the loan and re¬ 
fused to surrender or return the note. 

It averred that for more than 12 months last past 
she had frequently demanded a return of her furni¬ 
ture and household effects, for an accounting and 
the disposition made of them, that she had been in¬ 
formed by Karrick and Plager and the corporation 
all her furniture and effects had been sold in accord¬ 
ance with the terms of the alleged collateral note 
defendants claimed she had signed, that they had in¬ 
formed her they had $80 representing the net bal¬ 
ance of proceeds of sale but had refused plaintiff 
an accounting and had failed to disclose the prop¬ 
erty’s whereabouts or give an inventory and that 
she did not know the whereabouts of the property 
except she had been informed certain of her valuable 
silverware was now being used and exhibited by 
certain of the defendants in their own homes. 

The answers filed by all defendants were substan¬ 
tially the same and denied all allegations of the bill 
save that it was neither admitted nor denied, and 
proof demanded that the goods stored were all plain¬ 
tiff’s household furniture and effects and that de¬ 
fendant was inexperienced in business. The answers 


7 


averred defendant had been given true and complete 
inventories in the form of warehouse receipts seating 
forth the goods stored after receipt of the articles 
by the shipping clerk and stated their value was less 
than one thousand dollars. Conspiracy betjween 
David Karrick and Plager was denied. It said plain¬ 
tiff sought and obtained loans on her property and 
as security gave one collateral note for $100 ancjl one 
for $500, that they were never represented l}o be 
matters of form but were given in the usualj and 
ordinary course of business and that plaintiff knew 
their purport and effect; that the allegation plaintiff 
did not obtain the moneys she desired on the iotes 
was “absolutely without warrant or truth,” j that 
plaintiff had obtained the moneys and had been noti¬ 
fied of maturity of her notes and had been called on 
to make payment or legal action would be tak^n to 
enforce the collateral notes by sale of the household 
effects secured thereon. Denial was made defend¬ 
ants had said they had $80 or any other sum belong¬ 
ing to plaintiff and averred she had been informed 
that on her failure to pay her overdue note£ the 
effects stored by her had been sold to meet her! obli¬ 
gations and disclosure made to her as to the disposi¬ 
tion of her household effects. The answers averred 
plaintiff never after storage had paid a penpy on 
account of storage nor interest on her promissory 
notes and that the goods were sold after notice to 
plaintiff for non-payment of the collateral notes 
made by her and said certain of the goods stored 
were seized by attachment of other creditor^. It 
specifically denied the allegation as to silverware of 
plaintiff being used or exhibited in defendants’ 
homes. 
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The evidence disclosed no such case as made by 
the bill. It showed that the averments of the answer 
were true, that appellee had been given the money 
and had signed notes and had been given warehouse 
receipt for her goods and assigned same to Plager 
and had signed a special declaration that her silver- 
wrare was not worth above $50, which signatures she 
declared forgeries but on her counsel’s advice re¬ 
canted at later sessions. No testimony was given by 
appellee that she was informed $80 or any other sum 
was due her or that any of appellee’s silver was in 
possession of any of appellants. Appellants how¬ 
ever nevertheless testified these unproven allega¬ 
tions wrere untrue. 

It was proved in the case that the bill, filed on 
May 7,1928, had been so filed after appellee’s attor¬ 
ney in answer to letters from him (pp. 115-17) had 
been written on July 2,1926, by David Karrick, vice- 
president of the storage company, who had been out 
of the city, that both the president and vice-presi¬ 
dent of the storage company were then in the city 
and that they would “be glad to have a conference 
with him, ’ ’ Hunter, and that 

“As the records and data are in this office, 
we suggest that we meet here, and at your 
earliest convenience, as the President will be 
leaving town in a few’ days” (pp. 115-17). 

Mr. Munter never called and the first that defend¬ 
ants heard thereafter of the matter w’as the filing 
of the bill (p. 115). Mr. Munter did not take the 
witness stand. 

Testimony was taken, as stated, twice in the cause, 


once before the Court below (pp. 49-142) and next 
before the Auditor (pp. 164-213) on a reference to 
find market value. Counsel will endeavor tp state 
same under headings and to collate the same appro¬ 
priately for the Court’s assistance. Much of jit was 
gathered by appellants only after the reference to 
the Auditor. 

Origin of All Household Property Mrs. Jaques Ever 
Had. What Became of It. Her Dealings with 
the Fidelity Storage Company and Hall Prior to 
the Notes’ Transaction. 

Mrs. Jaques is the widow of a navel officer living 
in New Hampshire who was killed in 1916 ifi Eng¬ 
land, leaving his widow, the appellee, and two sons 
(p. 183). His estate was administered in Rocking¬ 
ham County by his executors and trustees, Scammar 
& Gardner. The appellee fenced when on cross-ex¬ 
amination she wras asked where the estate whs pro¬ 
bated, refusing to answer other than New England 
(p. 73). The reason will appear under the sub¬ 
heading of values. The estate was left in trust, one- 

i 

third to the widow and one-thrid to each s<^n until 
the youngest became 21. 

It may be here stated that on cross-examination 
Mrs. Jaques testified (pp. 80,168), “all the furniture 
and effects she had of any kind represented what 
she had received from her husband after his keath.” 
The total appraisal of household and personal ef¬ 
fects after death was $5,177.50 (p. 185) aijd Mrs. 
Jaques, her sons and their lawyer agreed to the 
appraisal at the time, as did the federal tax pfficials 
(p. 187). She untruly testified the appraisers were 
farmers (p. 168), and pinned down, invented one 
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Brown as a farmer appraiser (p. 169). 

After the appraisal the executors, and Mrs. 
Jaques on her own motion, sold off certain of the 
household goods for nearly $1,000 (p. 186). Mrs. 
Jaques, without consent of the executors, in 1917 re¬ 
moved the major part of the remaining household 
goods to Washington and took a large apartment at 
2400 16th Street, but was sued by the landlord there 
for rent, paid and moved (p. 79). Thereafter she 
moved her goods at least six or seven times. When 
the goods here in question were moved to the stor¬ 
age warehouse of the Fidelity Company and bor¬ 
rowed' on she was living on Columbia Road in an 
apartment of three rooms, hallway, bath and 
kitchen (pp. 192-3), and the goods loaned on were 
therein, with perhaps some boxes or trunks in the 
basement locker. 

In the interval of time between 1917 and 1925 
Mrs. Jaques had had shipped to California the sil¬ 
ver, appraised at $1,260 (p. 190). See Mrs. Jaques’ 
testimony (p. 170). The shipment was made by ex¬ 
press by appellant in 1924 (pp. 78-9), and received 
by Mrs. Jaques (pp. 81-2). It was never thereafter 
stored with appellant. 

The rugs, appraised at $319 (p. 190), were seized 
by the U. S. Marshal and sold by him for $261.75 (p. 
139), but are claimed by Mrs. Jaques as of a value 
of many thousands of dollars (pp. 77-68). 

In 1924 one of her sons by her authority had 
shipped to him by appellant company to an inn in 
Massachusetts certain of the goods and books, the 
express receipt placing value at $1,000 (Rec., pp. 
79-80, 82-83). 



In the spring of 1925, being hard up and her sbn 
needing money to go to Texas, Mrs. Jaques and lier 
son sent her goods to a garage and there in ijhe 
course of several weeks sold at least some hundreds 
of dollars’ worth of the goods belonging under Cap¬ 
tain Jaques’ will to appellant and her two sons (j?p. 
192-3; 194-6; 74-6). j 

Mrs. Jaques at first denied selling part of Jier 
goods at the garage, but later when shown a letiter 
(pp. 74-6) written by her, admitted it. I 

In 1922 she had stored her goods with the Fidelity 
Company and the contemporaneous inventory and 
warehouse receipt show of the 300 items enumerated 
133 were, three years prior to controversy, noted as 
having defects (pp. 198-205; 210) affecting tbeir 
value. | 

In 1924 there was a storage of 129 items and 57 
were noted as defective on the inventory and ware¬ 
house receipt (pp. 205-6). j 

In 1925 at the time of the loan and the making and 
assignment by Mrs. Jaques of the warehouse receipt 
to Plager of 267 items scheduled 98 were contempo¬ 
raneously noted as defective (pp. 92-99). j 

The foregoing matters will be treated in mor6 de¬ 
tail under the subheading of Values and the Audi¬ 
tor’s Report. | 

The Making of the Loans. 

i 

Mrs. Jaques had storage dealings with the Fidel¬ 
ity Company at least as early as October, 1922, 
when she was living at the Woodland Apartment 
House. Her goods then were inventoried and she 

i 
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was sent a warehouse receipt for three hundred 
packages and told to look it over carefully, notifying 
the company if not correct and that the receipt was 
a valuable paper which she would need when she 
removed her goods (p. 197). The warehouse receipt 
showed 133 notations of defects (pp. 198-205). 
Thereafter Mrs. Jaques stored on other occasions, 
including one of 129 items in January, 1924, with 
defects noted as to 57 items (p. 205). 

Her dealings at the warehouse were with Henry 
Hall, who at the time of the trial was with a rival 
company (p. 85). Hall had 4 ‘once loaned her son 
some money” (p. 85). Mrs. Jaques testified at one 
point before the auditor (p. 177) that her husband’s 
son wanting to go west “came to me with his story 
and I found I did not have enough cash on deposit 
to pay for my transportation to Texas, and I bor¬ 
rowed from Mr. Hall. The transaction went through 
with him. I never went to the storage place. I 
never saw Mr. Karrick. Mr. Hall transacted the 
entire business himself and arranged for the trans¬ 
portation. I never had a note or the money.” 

Mrs. Jaques during the period of her storings 
with the company prior to the instant matter had 
had all her dealings with Hall. 

January 24, 1924, she wrote the company, atten¬ 
tion of Mr. Hall (p. 89), authority for her son, 
William H. Jaques, to “get whatever papers and 
books he requires which are his personal property,” 
and March 25, 1924, a similar authority to sort out 
our furniture “which is to be crated by the Fidelity 
Company and shipped at a later date by the cheapest 
route, same to be arranged by Mr. Hall and further 
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instructions issued later. This will also s^rve as 
authority for my son, Mr. William H. Jaques, to 
dispose of certain of the furniture which will not be 
shipped out to the coast” (p. 80). 

October 8, 1924, from Los Angeles, she wrote Mr. 
Hall to crate and express insured for $2,000 the tan 
leather trunk containing the silver (p. 78) and, the 
same day, another letter that “my son w}ll send 
you the amount covering your bill to November 1st, 
$424.98” (pp. 78-9). October 31, 1924, she wrote 
Hall thanking him for the express receipt and saying 
“the trunk arrived safelv on the 23d inst.’!’ This 
letter and another of the same date to Hall gave 
authority to A. F. Enquist to “pack, crate hnd ship 
all and everything I placed in your custody. There 
is a consignment of household goods conning by 
freight from one of our summer houses which has 
been sold. My son tells me he notified you ar|d asked 
you to take care of it when it arrived to save 
demurrage” (pp. 81-2); it asked Hall to send “your 
bill to date in full and I will give it prompt atten¬ 
tion * * *. P. S.—I have a complete list of every¬ 
thing I sent to storage.” 

On October 30, 1924, from Los Angelas, Mrs. 
Jaques wrote Hall (p. 81) that a carload pf their 
furniture was being shipped from New Hajmpshire 
to the Fidelity Company by “Mr. Warren B. 
Moulton of North Hampton (Note: One of the 
original appraisers), and in order to avoid ttye possi¬ 
bility of having to pay demurrage on same I am 
hastening to mail this out to you tonight, as 1 believe 
it is impossible to obtain the car without the bill 
of lading.” 
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On April 19, 1925, Mrs. Jaqnes wrote Mr. Hall 
authorizing her son (p. 79) “to make any arrange¬ 
ment or agreement satisfactory to you and us about 
the goods in your warehouse” (Note: This was the 
time of the sales at the garage which Mrs. Jaques 
first denied making (p. 176), and as to which she had 
been silent when testifying before the court, and was 
at a time when the son borrowed money to get the 
furniture out of storage so as to sell part of it not 
needed for the small apartment on Columbia Road 
(McRae, p. 191) and Mrs. Jaques’ testimony that 
“I sent those goods to the garage because it was too 
much for where I was living”). 

In July, 1925, while living in the Columbia Road 
apartment, Mrs. Jaques who, she testified (p. 50), 
was “in straitened financial circumstances and de¬ 
sired to proceed to Houston, Texas, to see her son, 
called Henry Hall on the telephone and informed 
him,” she testified, that she “desired to store her 
furniture, rugs and silverware” provided she could, 
obtain a loan. She had a prospectus stating that 
“by reason of its banking connections it (the Fidel¬ 
ity Company) (p. 50) could arrange loans on furni¬ 
ture stored with it.” She telephoned, she testified, 
and went “to see Mr. Hall at the office of the com¬ 
pany and explained her financial situation to him 
and arranged to store her goods with the company, 
providing she could obtain sufficient loan to meet 
her requirements. That Mr. Hall on that occasion 
advanced $75 to her with which to pay her rent.” 
She gave him a letter (p. 52) stating it was “to be 
returned to him when loan is made.” “Thereafter 
their estimator, Mr. Hall, came over and looked over 
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the contents and decided to take three rooms irre¬ 
spective of what she was going to pack. The driver 
came to pack up and take away her goods and gave 
her certain receipts.” (Note: Hall’s testimony is 
all he did was a telephone call.) 

These receipts were placed in evidence. Eiich re¬ 
ceipt stated (p. 51): “This is only a memorandum 
acknowledgement; a warehouse receipt will he sent 
later at which time this paper becomes void.” 

Three receipts were for household good£ “for 
storage.” One receipt was for rugs “to be Cleaned 
and put in moth proof” storage and the fifth jreceipt 
(p. 52) was for “box in vault storage valhed at 
$500.” This last will be treated separately. 

At this point Mrs. Jaques’ counsel called on appel¬ 
lants to produce any promissory notes or warehouse 
receipts of hers which they had and there w^s pro¬ 
duced notes duly signed by her, one for $100 ^nd one 
for $500 (Rec., pp 55, 101) and a warehouse jreceipt 
dated July 23, 1925 (p. 91), to Mrs. Jaqufes and 
bearing at the end thereof the following: 

“For value received this Warehouse Re¬ 
ceipt is hereby assigned to Harry S. Plager.” 

(Signed) Mary A. Jaquei, 

Mrs. W. H. Jaques, 

304 West Drew Avenue, Houston, Texas.” 
(p. 99). 

Mrs. Jaques thereupon testified that her signature 
to the $100 note was a forgery and that her! signa¬ 
ture to the warehouse receipt was forged (|p. 53). 
The next day and after cross-examination, Mrs. 
Jaques was placed back on the stand by her counsel 
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and testified that the signature on the warehouse 
receipt was hers (p. 83) and said that “ under emo¬ 
tional stress and without careful examination she 
had denied the same to be her signature” (p. 83). 

Oil cross-examination she said the words above 
her signature assigning the receipt to Plager were 
not on there when she signed the receipt (p. 83-4). 
Before the auditor when being cross-examined as 
to the condition and value of her goods which she had 
testified were all in perfect condition, she testified 
again that she had never signed the warehouse re¬ 
ceipt (p. 167) and that this receipt when presented 
to the court below ‘ 4 had no notations on it. In your 
warehouse receipt here you have something against 
every single artiles of 267. I never signed it; and 
never had it, and I said so, under oath at the time.” 

i 

Later (p. 173) she testified: 4 ‘When you showed 
me that so-called receipt in court, there was not a 
single notation against any article. If there had 
been, I would have asked about it.” Counsel had 
made up the notations (p. 174). “Would any com¬ 
pany of any sort be so kind as to advance anybody 
money on that warehouse receipt with all your nota¬ 
tions on it. They would not lend me a dollar.” 

Shown the 1922 warehouse receipt (p. 178) and a 
letter the deceased secretary of the company, Mr. 
Smyth (p. 197), had sent her October 18, 1922, en¬ 
closing it to her and telling her to look it over care¬ 
fully and notify the company if it was not correct 
(Note: It contained numerous notations of defects) 
witness testified, before the auditor, “I am going to 
answer that for the last time. I never at any time 
(p. 178) received a warehouse receipt, or one for 
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silver. Do not ask me again. I never have.”! She 
had never received the letter from Smyth or sden it. 
At page 84 witness testified the silver was cohered 
by a separate receipt. 

Before the court there had been introduced a 
paper dated April 16,1925, signed by witness (p. 83) 
whereby she acknowledged receipt of goods stored 
with the company October 13, 1922, “and for ^hich 
the said company issued to me warehouse receipt 
No. 18,991,” the paper signed by Mrs. James Jaques 
further stating she had lost or mislaid “this receipt 
given to me,” and further certifying that she had 
not negotiated it and agreeing in consideration of 
delivery of the articles to her to indemnify the 
storage company. 

On further cross-examination Mrs. Jaques testi¬ 
fied that she never at any time had met David 
Karrick (p. 53) or Plager and had received no com¬ 
munication from Plager (p. 73) or knew h£ was 
making the loan (p. 77). 

She testified that after storage of her goods she 
went to the Lafayette hotel, had a nervous break¬ 
down and did not know what she had signed there, 
but a young woman from the storage company had 
called and given her a small amount of money and 
she had signed some papers, but what or what jjnoney 
was given her she did not know. That the ^oman 
had said she wanted her address and had handed 
witness a printed form and a fountain pen (Jp. 53) 
and when witness signed left saying there w^s the 
balance of the loan and left no documents with wit¬ 
ness and said nothing about a warehouse receipt. 
That she understood she was dealing wit!h the 


i 
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Fidelity (p. 53). The next day she went to Texas. 
“I received a copy without any signature of the 
note wilich I handed to Mr. Munter. I think I got 
a letter with that note. I haven’t that letter.” The 
next she knew r concerning her goods was when she 
came back in May, 1926, and calling at the Fidelity 
could get no information about them (p. 54). She 
knew nothing about the $500 note except the signa¬ 
ture to it was hers. 

The $100 and the $500 note w’ere each on the Wash¬ 
ington Lawr Reporter’s form of collateral promis¬ 
sory notes (pp. 55, 101). The difference between 
them was that the $100 note, dated July 27, 1905, 
stated that the collateral security was “all my fur¬ 
niture now on storage at the Fidelity Storage Com¬ 
pany’s warehouse,” wiiereas the $500 note w^as 
dated July 28 and expressed as the security “Fidel¬ 
ity Storage Company’s Warehouse Receipt No. 
22,357, dated July 23,1925.” 

Each note empowered the holder, if not paid at 
maturity, “to sell said collateral at public or private 
sale, at the option of said holder, and to transfer, 
assign and deliver the same to the purchaser or pur¬ 
chasers thereof without reference or notice to me,” 
and, “It is also agreed and understood that upon the 
sale of any of the said collaterals, the holder of this 
obligation at his option may become the purchaser 
thereof, and hold the same thereafter in his own 
right, absolutely free from any claim of the under¬ 
signed.” 

Each note also gave the holder the right, if in his 
opinion the collateral was less than the amount of 
the note, to require the maker to furnish “further 



security as will be satisfactory to said holder 


and 


in case of failure so to do, this note thereupon, at 
the option of said holder, shall become due and pay¬ 
able forthwith.’’ j 

The warehouse receipt was dated July 23, jl925, 
and acknowledged receipt from Mrs. Jaques;of a 
list of goods enumerated in an annexed schedule 
setting forth the items (pp. 92-99), with notation of 
their condition, a matter to be treated undet the 
heading of values. The warehouse receipt in large 
letters stated that the responsibility of the company 
for any piece or package “is limited to the siim of 
fifty dollars, unless the value thereof is made kiaown 
at the time of storing and receipted for in the sched¬ 
ule ; an additional charge will be made for a higher 
valuation.” It also stated that storage charges 
were payable monthly unless otherwise arranged, 
that the monthly storage charge on the good£ was 
$17 and that if storage charges remained unpaid for 
six months the goods may be sold (pp. 91-92).; 

On cross-examination Mrs. Jaques denied thit she 
had seen David Karrick when she signed the $100 
note, or that she had obtained $100 in cash froha him 
or that she had told David Karrick she had td have 
money that day (p. 73). She denied she had ^igned 
the warehouse receipt, testified that she ha|d got 
warehouse receipts other times but not this tirr|e and 
a statement of account rendered her of the transac¬ 
tion being called for by appellants, defendants be¬ 
low, her counsel stated they had none (p. 73}. On 
redirect she reiterated her denials as to meeting 
David Karrick, getting from him $100, or beiiig left 
a statement of account. 
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The witness testified she had received no com¬ 
munications from Plager while in Texas and said 
she had not made any answer to any letters (p. 73) 
and had not been told she would have to pay a cur¬ 
tail (pp. 73-4). 

Thereupon Mrs. Jaques was shown a letter in her 
handwriting dated November 1, 1925, addressed to 
Mr. Hall from Houston, Texas (p. 74), which read 
in part: 

“I do not know any one in your warehouse 

except your brother and the young lady who 

came over to the Hotel Lafayette to see me 

and over the telephone to the gentleman with 

whom I negotiated the loan and as there has 

been so much trickerv and I have had so much 

* 

stolen from me I am enclosing the letter as 
I do not know who the man is. ’ ’ 

Other parts of the letter will be treated under 
other headings, including the portion answering 
Plager’s demands for curtail and a new note. The 
witness, asked what letter she was referring to, de¬ 
nied she had received anv letter. Her letter had 
stated: 4 ‘ Enclosed you will find my Hotel Lafayette 
bill, ’ ’ accompanied by a reference intended to es¬ 
tablish she paid her bills (p. 75). The bill being 
shown her, she said she did not know whether it was 
the bill or not. See p. 77. 

Henry B. Hall testified (p. 85) as a witness for 
appellee, Mrs. Jaques, that he had been employed 
with the Fidelity Storage Company, but a year or 
two after the Jaques loan became employed by the 
Federal Storage Company. He had known Mrs. 
Jaques several years and had once loaned her son 
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some money. 4 4 At the time of the storage of the 
goods in controversy he did not think he had seen 
Mrs. Jaques. He had received a call over the tele¬ 
phone from her to send a man to pack her good£ and 
store them with the storage company. At thatl time 
she had asked him for a loan in order to get the 
goods out of the house. Witness knew tha^ the 
money was advanced to her so that her rent coiild be 
paid. Witness agreed to let her have $75.” Hb had 
let her have $75 and had written a receipt which she 
signed. This receipt reads (p. 52): j 

4 4 Washington, D. C., July 23, 1925. 

4 4 Received of Henry B. Hall seventy-five 
dollars, to be returned to him when lo^n is 
made. 

44 Mary A. Jaques.” 

Hall testified he did not recall where the $75 came 
from; whether it was his own money or he ]f)ut a 
ticket in the drawer. He had no knowledge 6f the 
loan of $100, but when she telephoned him she said 
she would want to borrow more money. He knew 
the $500 loan had been made but could not: say 
whether the $75 loan had been absorbed in the ilarge 
note. The receipt was to protect himself. He said 
to David Karrick that because of Mrs. Jaques* con¬ 
dition they must be careful in dealing with her (p. 
86). 4 4 He had told David Karrick that he, witness, 
would not make the loan and that he did not jthink 
that Mrs. Jaques was in position to take care c^f her 
interests properly.” Witness knew that 44 sh^ was 
suffering from nervous strain or something” (p. 86). 
He did not know who made the loan or that Plager 
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made it (p. 87). “When the loan was made the $75 
first loaned to Mrs. Jaques had been returned to him 
but whether by Plager of some one else he did not 
recall” (p. 86). 

The matter of Hall’s testimony as to the sale 
under the note and valuations will be treated under 
separate headings. 

Mrs. Eva Banta, who had formerly been employed 
by the storage company, but was not at the time of 
her testimony, as a witness for Mrs. Jaques testified 
that in July, 1925 (pp. 88-91), David Karrick in¬ 
structed her to take the $500 note to Mrs. Jaques’ 
apartment on Columbia Road and have it signed. 
She did not take any money with her at that time. 
There were just a few pieces of furniture there as 
she recalled. Mrs. Jaques signed the paper but wit¬ 
ness did not remember what she said. Her condition 
of mind, so far as witness observed, was like any 
ordinary person. Under instructions from David 
Karrick, who gave her the money, witness took the 
note, a warehouse receipt and a statement of ac¬ 
count to the Lafayette Hotel. She gave Mrs. Jaques, 
who was in bed, the amount set forth in the state¬ 
ment, $267.85. The statement appears at page 90; 
says there were two notes, one for $100 and one for 
$500, and that there was deducted from $600 “rent 
advanced $75,” “part of loan advanced $100,” and 
that there had been deducted three months’ stor¬ 
age, for hauling and packing the Jaques goods, and 
a,few other small charges. 

Mrs. Banta testified that she explained the trans¬ 
action, the term of the note and amount, and that 
prior to the 90 days Mrs. Jaques would be sent a 
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letter telling her the charges for the future 90 days, 
and that a 10 per cent curtail must be paidj The 
note and the warehouse receipt were handed Mrs. 
Jaques and it was explained to her, under David 
Karrick’s instructions, that the warehouse Receipt 
transferred the goods to Harry S. Plager, us the 
Fidelity Storage Company did not make loans. She 
went over the statement of account and explained 
each item in it to Mrs. Jaques except the $10(i loan, 
which witness did not know about (p. 89),| The 
$100 note was in David Karrick’s handwriting and 
while she had no clear recollection the best bf ber 
belief was David Karrick dictated the statement of 
account. Witness had explained the warehouse re¬ 
ceipt to Mrs. Jaques and read to her the wojrds of 
assignment at the bottom. On direct examination 
witness testified Mrs. Jaques had opportunity to 
read the note but had not read it or the warehouse 
receipt. The signatures of note and warehouse re¬ 
ceipt and the address to the latter were all wjritten 
by Mrs. Jaques. 

On cross-examination witness testified that! Mrs. 
Jaques’ talk was sensible, but she said she hald had 
to get a doctor during the night. The original |of the 
statement of account had been left with her (]p. 90). 
She had had the note, warehouse receipt and state¬ 
ment of account in her possession long enough to 
read them if she chose and was not rushed ifi any 
way in signing. She could not say whether site had 
actually read them but she had the opportunity to 
do so. Witness herself had explained and hatjl read 
to Mrs. Jaques and called her attention to the assign¬ 
ment to Plager. As far as witness could sa^t Mrs. 

i 
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Jaques knew what the papers were. She seemed 
chiefly anxious to get the money and seemed satisfied 
with what had been done (pp. 90-1). 

For the defense David Karrick testified (p. 100) 
that in 1925 he had been connected with the Fidelty 
Company for a short time and was vice-president 
and admitted to the bar but was not a practicing 
lawyer. He testified, as did James L. Karrick, pres¬ 
ident of the company, that the storage company 
never made loans, the latter because he had been 
early advised by counsel there was danger of com¬ 
ing in conflict with laws as to pawnbrokers (p. 114). 
Each testified it sometimes aided customers to get 
loans from banks or individuals, as an aid to obtain¬ 
ing storage of goods (pp. 108, 123), and Plager had 
made loans (p. 100). Only the regular rates of stor¬ 
age were charged (p. 114), and Plager was charged 
the same rates for storage or service as anyone 
else (p. 112). 

David Karrick testified Henry Hall, who was for¬ 
merly with the Fidelity (p. 100) but now with a rival 
company, came to him and told him a Mrs. Jaques, 
a former customer, was sending goods to storage. 
Hall said he had personally advanced her $75 so she 
could pay her rent and the company could get the 
goods out. It was HalPs transaction (p. 100). Hall 
told witness Mrs. Jaques would call and want a loan 
and witness replied he would see what could be done 
and would rely on HalPs valuation and to find out 
what she wanted. 

Later Mrs. Jaques called and wanted a loan and 
was in urgent need for money. Witness told her 
the Fidelity never made loans but he could arrange 
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a loan through Mr. Plager who was connected with 
the company but out of the city that day; tuat he 
had inquired of Plager and found he had funds avail¬ 
able and would be back the next day. Mrs. jaques 
said she had to have money that day and v|itness 
wrote out a note for $100 and told her he would 
temporarily advance her $100. At this time the 
goods were not all in and the warehouse receipt was 
not yet typed, so he wrote in the note form “^11 my 
furniture now on storage at the Fidelity Storage 
Company’s warehouse” (p. 102). She signed the 
note and got the $100. Hall had said to witness that 
Mrs. Jaques was eccentric (p. 103). 

There was a discussion with Mrs. Jaques about 
storage rates. Mrs. Jaques “mentioned some silver 
for which the driver had given her a receipt with a 
valuation fixed at her request at $500” (p. 102). She 
was told then it must be stored in the vaulf; at a 
higher rate, whereupon she replied she did nqt wish 
the expense as the value was slight, and as sie had 
been given a receipt stating value $500 he h^,d her 
sign her name and write in his presence on a paper 
which is in evidence (p. 102) “Value net; silver 
$50. ’ ’ See page 103. 

Mrs. Jaques was given the note and plenty cif time 
to read it and seemed to look it over, but was ^hiefly 
concerned with getting the $100, which witness paid 
her in cash, charging up to Plager, who later Repaid 
him and who witness knew had a box with money in 
the warehouse (p. 104). 

Hall had shown witness his receipt for $t5 and 
Plager, witness knew, had returned Hall the $75 the 
latter had advanced and which Hall had s^id he 
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wanted to get back when the loan was made (p. 104). 
When Plager returned witness took up with him let¬ 
ting Mrs. Jaques have the $500 additional she 
wanted and Hall had informed witness he knew the 
goods and the money would be amply secured. 
Plager agreed to make the loan. Plager (pp. 120- 
21) and David Karrick (pp. 104-5) each testified to 
the statement of account left with Mrs. Jaques 
being made out and also the $500 note and warehouse 
receipt and the balance of $267.85 being given in 
money to Mrs. Banta with instructions to leave the 
money and statement of account with Mrs. Jaques 
and to get the $500 note and warehouse receipt 
signed by Mrs. Jaques and that they had been re¬ 
turned signed. 

Evidence Relating to Plager’s Demand for Payment, 
Mrs. Jaques’ Default and Sale of Her Goods. 

On October 13, 1925, Plager wrote Mrs. Jaques to 
her address in Houston, Texas, as follows (p. 121): 

“Your note for $500.00 will be due on Mon¬ 
day, October 26. It may be renewed for 
i ninety days on the following terms: 


Curtail 10% . $50.00 

Storage 3 months @ 17.00. 51.00 

New Papers . 1.00 

Insurance . 1.75 

Interest . 7.50 


Total payment. $111.25 


and a new note for $450.00. 

“I enclose a new note for $450.00 for you 
to sign and return to us with your check for 
$ 111 . 25 . ,, 
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No reply being received, on October 28 h^ wrote 
her to the same address as follows (p. 123): 

| 

“I regret that you have seen fit to pay no 
attention to my letter of October 13. 

“Your note is now two days over due. 

4 ‘ Please upon receipt of this letter wfite me 
immediately at 1819 G Street, N. W., Wash¬ 
ington, D. C., and let me know what you in¬ 
tend to do. 

“If some arrangement is not made to cur¬ 
tail this loan I shall be compelled to ^ell the 
articles listed on your collateral Warehouse 
Receipt and protect myself. 

“I am loath to do this, and trust you will 
give this matter your attention.” 

Mrs. Jaques testified that she had given fyer ad¬ 
dress in Houston to Mrs. Banta, and “that s^ie had 
received no communications and no demand fbr pay¬ 
ment of her note during the time that she was in 
Texas and that the first knowledge she had with re¬ 
spect to her goods was after she returned” (p. 72), 
and reiterated it on cross-examination (pp. 73-4), 
whereupon there w r as introduced in evidence 4 letter 
from her to Hall dated November 1, 1925 (ppj 74-6), 
which inter alia read as follows: 

“The storage I understand has been paid 
until November. My son to whom it hhs been 
given as his rightful one-third under his 
father’s will is in China, but I believe will be 
leaving soon for the United States, when I 
hope I can get in touch with him and as you 
know r I have always played fair with ypu and 
am sure he will do the same.” 
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The original findings of fact by the court below 
found that by this Hall letter Mrs. Jaques “ ex¬ 
plained that she was unable to send any money at 
that time and asked the company to await her re¬ 
turn to "Washington, which would occur shortly” 
(p. 17) and the court below on petition, for rehear¬ 
ing directly and explicitly questioning it (p. 26) 
corrected the documentary error. 

Hall had been cross-examined as to this letter 
and testified that when it came he at once turned 
it over to one of the Karricks, had not offered to 
make the curtail or take care of the goods until 
Mrs. Jaques returned and there was no reason why 
he should (p. 87). That he knew the goods were sold 
because the note was overdue but knew nothing about 
the sale except that he did know that secondhand 
dealers were coming about the warehouse all the 
time, that he knew Mrs. Jaques’ goods had been set 
out on an upper floor on display, that he had been 
told by Plager that he, Plager, was going to sell the 
goods but he did not know who had bought them 
(p. 87). 

Plager testified that he was manager of the real 
estate department of the Fidelity Storage Company 
which department handled the real estate of Mr. 
James L. Karrick who personally paid witness his 
salary (p. 120). 

He had received no answer to his letters from Mrs. 
Jaques (p. 123) but was given by Henry Hall as 
soon as it arrived the letter Mrs. Jaques had sent to 
Hall dated November 1, and that this letter was un¬ 
satisfactory to him. 
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Plager further testified (pp. 123-4): “It!stated 
that Mrs. Jaques was dependent on a son who was 
in China and indicated that she wanted witness to 
wait until her son returned from China, and it was 
generally indefinite. At this time witness kneV from 
people who had called up the storage company over 
the telephone, lawyers and others, that attachment 
suits were threatened against Mrs. Jaques’ goods.” 
Also an upholsterer had called demanding his inoney, 
payment of which he had been promised out df some 
money Mrs. Jaques was going to borrow when she 
stored her goods (p. 124). 

James L. Karrick had returned to the city and 
witness took the letter to Mr. Karrick anc| asked 
what he should do. Plager testified (p. 124) ihat he 
and James L. Karrick went to the storage warehouse 
rooms “where you could inspect the goods generally. 
Some of them were in boxes and barrels, but these 
goods were not opened.” 

Witness had bought and sold a great deal of sec¬ 
ondhand furniture and Mr. Karrick also was a good 
judge of secondhand furniture. After examining 
the goods Mr. Karrick informed witness, who had 
the same opinion, that “the security w T as c^ubtful 
for the amount of the loans and charges, i’ Mr. 
Karrick had advised witness to get his mohey out 
as soon as he could, to sell the goods and ma^e him¬ 
self whole. Mr. Karrick declined to buy th^ goods 
himself for what was against them and said Ifhat the 
storage company did not want attachments hud ex¬ 
penses of lawsuits. Witness also did ndt want 
further expenses and litigation. Witness got hold 
of several dealers who frequently came to the ware- 
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house about goods that might be for sale, among 
them Robert Rosenberg and his father, Charles 
Baum, and he thought also Marcus Notes and Krup- 
shaw. “None of the boxes or barrels were opened 
up, as they had no right to open them. The goods 
could be seen, however, except for these things in 
boxes or barrels. The highest offer witness could get 
was one that Robert Rosenberg made witness of 
$500.” 

Witness informed Robert Rosenberg he already 
had rhore than this sum in the goods and would not 
accept the offer. 

Witness then again talked with Mr. Karrick who 
said it looked like witness had gotten into a bad deal 
and would not come out whole and advised witness 
to have a sale of the goods and get title to them. 
Witness also talked to David Karrick, believed he 
had a right to sell the goods and arranged “that the 
warehouse receipt and the goods should be sold to 
meet the notes due witness” (p. 125). The advice 
of James L. Karrick was to sell the goods under the 
$500 note and apply the surplus if any against the 
other note. 

A sale took place in the open office of Mr. Karrick 
in the Fidelity Storage Company early in November, 
witness believed it was November 5, “because it was 
the day after that sale that witness again saw 
Robert Rosenberg.” 

There were present at the sale David and James 
L. Karrick and witness and there were two or three 
employees about and some people in or about the 
office. “Mr. David Karrick said that the sale 
(p. 125) was being made under the $500 note and 
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asked what was bid for the warehouse receipt and 
the goods covered by it. Witness said that he bid 
$500. What he paid was a fair and reasonable price. 
That was the only bid made. Witness had the ware¬ 
house receipt and the goods had been transferred 
to his name on the books of the company under the 
warehouse receipt assigned to him and witness took 
possession of the goods.’’ 

After witness bought he thought there mi£ht be 

in the boxes, barrels and trunks some goods j which 

would enable him to get a better price, especially as 

Mr. Hall had told him Mrs. Jaques had somb very 

good dishes and had some silverware. Therefore, as 

soon as witness got title he had the goods placed on 

counters, boxes or barrels in the upper hall outside 

the storage room where they were all visible. Charlie 

Baum offered $450 and Rosenberg raised his offer to 

• *1 

$525. Witness had Rosenberg put it in writing be¬ 
cause Mr. Karrick had told him it would be best to 
get the highest bid put in writing (p. 126). Tliis bid, 
which was dated November 6,1925, and addressed to 
Plager at the Monmouth Hotel of which hb is in 
charge, among other buildings, for Mr. Karrihk, was 
signed by Robert Rosenberg and read (p. 12^): 

“I have made an inventory of your goods at 
the Fidelity Storage Company undbr Lot 
22,357 and offer you $525 for it complete.” 

David B. Karrick testified that he knew Toothing 
of the sending of the Plager letters to Mrs. jaques 
until late in October or early November when he 
learned Plager had written her asking a curtail and 
that she had paid no attention to his letters pnd we 
decided the best thing for Plager was to exercise his 
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right to become purchaser of the property Plager 
brought Mrs. Jaques’ letter of November 1st to 
witness and was very much concerned about the 
matter. Witness knew, but whether from Plager or 
otherwise he could not recall, that creditors were 
threatening attachments against the goods of Mrs. 
Jaques and calling up to know whether the Fidelity 
Storage Company had any of her goods (p. 105). 

It may be stated here that Mrs. Jaques ’ rugs, 
which were not covered by the warehouse receipt 
assigned to Plager but by a separate warehouse 
receipt dated July 27, 1925, were in fact attached 
before judgment sometime prior to November 17, 
1925, by attorneys for Brentano (pp. 137-8) and 
later sold under the attachment, bringing only 
$261.75 (pp. 138-9. The court below originally held 
appellants liable for the rugs (p. 22) but after peti¬ 
tion, for rehearing (pp. 32-3) reversed its holding 
as to this and silver, pp. 43-45). 

David Karrick further testified that he knew that 
about the time of receipt of the Ilall letter Plager 
saw some secondhand dealers about buying the goods, 
that he heard there was some question as to whether 
the security was ample, knew James L. Karrick had 
advised Plager to sell the goods and witness believed 
Plager had a right to sell (p. 106). On a day early 
in November Plager had told witness he had not 
been able to get any of the dealers to pay an amount 
that would let him out whole. 

Witness could not recall the exact date of the sale. 
He believed Plager had a right to become purchaser 
at private sale. Witness Plager and James L. 
Karrick gathered either in Mr. Karrick’s office in 



the storage company or in the front room aiid the 
warehouse receipt and the goods covered thbreby 
were sold. Witness thought the sale was made jinder 
both notes. Witness asked: “How much is tfid or 
offered for these goods named in this warehouse 
receipt?” Plager said he bid $500. Witness |asked 
if there were any other bids and there being none, 
witness said the goods were sold to Plager. there 
was very little formality. The warehouse rbceipt 
had already been transferred to Plager on the jbooks 
of the company at the time of the assignment by 
Mrs. Jaques (p. 106). 

It was witness’s recollection Henry Hall kpew of 
the sale but was not present and that one or t\bo em¬ 
ployees of the storage company were present! Mr. 
Hall made no offer to pay anything to prevent the 
sale being made. There were no papers sighed at 
the time nor any that needed to be signed and no 
money passed. Witness had stated the facts and it 
could be said that he acted as Plager’s attorney 
though he charged Plager nothing. 

On cross-examination (p. 107) witness said that he 
considered that Mr. Plager became the purbhaser 

under the terms of the note and under the teiros of 

1 

the loan. There was a little meeting, quite aj group 
of people and the question was asked what was bid 
and Plager said “I will take it in for the amount of 
$500” or it may have been that it was $52?. He 
thought he saw the Rosenberg letter shortly after its 
date. They did not advise Mrs. Jaques of the sale. 

James L. Karrick testified (p. 108) that |ie was 
president and much the largest stockholder! of the 
Fidelity Storage Company. He had a real estate 



34 


business which managed the Monmouth Hotel and 
eight others, Plager acting as manager of the Mon¬ 
mouth and others and the Traymore Garage where 
he had an office. There was Monmouth stationery 
both at the storage warehouse and at the Monmouth. 
Plager was witness’s real estate manager. 

Witness returned to Washington from his summer 
home in Massachusetts early in November, about 
November 1st (p. 108) and witness learned for the 
first time of the loan made by Plager to Mrs. Jaques. 
Plager showed witness the notes, warehouse receipt, 
correspondence and the letter to Mr. Hall which he 
had just received and an unsigned collateral note for 
$450, which witness was informed Mrs. Jaques had 
returned unsigned in her letter to Mr. Hall, the note 
being the Law Reporter form and dated October 26, 
1925 (see pp. 122-3). 

Both Plager and witness were good judges of 
secondhand furniture. Witness personally, six or 
seven years ago, had made some loans on goods but 
had not done so in the last seven years though wit¬ 
ness sometimes arranged for loans on stored goods 
and he knew Plager on his own account had made 
some loans to persons who were storing goods 
(p. 109). 

Plager had asked witness’s advice as to the value 
of the goods and what he should do and had told 
him of threats of attachment and calls from Mrs. 
Jaques’ creditors. Plager was perturbed over legal 
expenses and the expenses that were running up on 
the goods. Witness did not want for himself or the 
storage company to get involved in expense or 
trouble. Plager was exercised lest the goods be at- 



tached and he be put to some question about proving 
his title (p. 110). Witness examined the good£ and 
went over them and the inventory with Plageir and 
he knew Plager had invited secondhand dealers to 
see them. Witness did not believe what they could 
see would let Plager out. “ There were goods in 
barrels and boxes we could not see at that time. 
Witness advised Plager to bid the goods in and go 
through the form of a sale thinking there might be 
some question about his right to open these barrels 
before he had title.” That seemed to witness who 

i 

was not a lawyer the advisable thing to do. Taking 
all things into consideration, the doubt if compelled 
to sell they would bring $600, interest and expenses 
of storage and charges witness (p. 119) 64 advised 
Plager to make an immediate disposition or sale of 
the goods, to get title to them and also told hiiii that 
witness thought it better if he, Plager, would get the 
goods out of the warehouse as it might involve the 
storage company in trouble and expense. Witness 
recommended to Plager to sell the goods as a whole 
provided he could get some one to take them off his 
hands at the price at which they stood him.” | 
Witness had asked Plager about the letters te had 
written and witness saw copies of the letters, the 
notes and the warehouse receipt first and gf that 
time advised Plager to wait a day or two logger to 
give Mrs. Jaques a little more time and. then | to sell 
the goods or get them out of the warehouse agd then 
witness saw the letter to Henry Hall when ijt came 
in about November 3 or thereabouts and read it. 
When witness saw this letter he advised Plager to 
sell the goods immediately and witness kneto that 
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Plager immediately talked to some persons about a 
sale of the goods but witness saw personally no one 
except the elder Rosenberg (p. 111). 

Plager, after talking with secondhand dealers, 
expressed himself as very much discouraged as to 
getting his money out. 

The actual sale as witness recalled took place in 
front of the real estate counter in the Fidelity Stor¬ 
age Company. There were two or three employees 
about. Mrs. Banta was there. Henry Hall knew 
about the sale but whether actually present or about 
witness did not know. There were some customers 
at the storage company and others about. It was 
his recollection the sale was made before the goods 
were taken out of the barrels and that the goods were 
opened up the next day but he vras not quite sure 
because it was almost simultaneous. He thought it 
was before the Rosenberg offer but it might have 
been all in the same day. 

44 David Karrick made an announcement asking 
how much was bid or offered for the warehouse 
receipt and the goods covered by it. Nobody made 
a bid. Somebody asked witness if witness did not 
want to buy. Plager bid in. Plager said that he bid 
$500 and thereupon the sale was made to Plager. 
Plager had already the warehouse receipt assigned 
to him and the goods under this warehouse receipt 
stood assigned to Plager on the books of the com¬ 
pany. Plager had offered the goods to witness be¬ 
fore the sale and asked witness to help him out” (p. 
120 ). 

The boxes and barrels and trunks had not been 
opened prior to the sale to Plager. “Witness did 
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not permit this to be done in any case and did not 
think it wise or that he had a right until a person 
had the title to the goods to permit goods stored 
with the Fidelity Storage Company warehous^ to be 
opened up and their contents taken out of boses or 
things in which stored” (p. 112). 

“Before the sale was made to Plager, witnebs had 
been advised of the possibility of attachments and 
had also gone over Mrs. Jaques’ letter whefe she 
made no promise even to curtail the note and no 
definite statement of any kind and said that she had 
a son who was in China and that when he canJe back 
from China this son might do something” (p. 113). 

After Rosenberg had raised his bid to $525, wit¬ 
ness had recommended to Plager to have Rosenberg 
put in writing this bid. Witness had understood the 
highest offer Plager had been able to get before the 
goods were opened up was $500 and that it was after 
they were opened up the bid was raised tp $525 
(p.113). j 

Robert Rosenberg testified his father haO died 
about two w’eeks before the trial. The matter had 
occurred sometime ago but as he recalled, Plager 
had wanted witness to make a bid on some g^ods in 
an upstairs room in the Fidelity Storage Company 
where you could see all the goods except somej things 
that were in boxes, barrels or trunks, saying that he, 
Plager, had made a loan on the goods (p. 1341). 

Witness bid $500. Plager refused to ta^e this 
amount, saying to witness that would not let him out 
whole and that he already had more than that 
amount in the goods (p. 134). 

A very short time after this, two or threfe days, 



38 


Plager told witness the boxes, barrels and trunks 
had been opened up, that the goods w r ere all on dis¬ 
play and thought "witness might go higher. “Wit¬ 
ness went over the goods again, checking up each 
item and told Plager he would raise his bid to $525 
but would not go any higher. Plager had asked him 
to put it in writing and a letter was prepared and 
witness signed it.” 

Witness did not remember seeing any silverware 
and did not remember seeing any books or rugs. It 
was a general lot of household furniture. 

The resale of the goods in separate parcels by 
Plager, at an ultimate very small profit, and other 
evidence will be treated under the subheading of 
Values. 

Evidence as to Values Before the Court and the 

Auditor. 

A stipulation was entered into at the outset of the 
hearing before the auditor that the evidence in the 
record (pp. 49-142) could be considered by the audi¬ 
tor with preservation of all exceptions (pp. 163-4). 

Counsel believe it will subserve a useful purpose 
to start at the beginning of acquisition of personal 
property by Mrs. Jaques and her two sons and bring 
the facts to the Court’s notice of what became of it. 
Mrs. Jaques testified before the court, on cross- 
examination, that (p. 80) “all the furniture and ef¬ 
fects she had of any kind represented what she had 
received from her husband after his death.” On 
cross-examination before the auditor (p. 168): Q. 
All that you had—furniture, effects or books—came 
from your husband’s estate, did it not? A. Yes. 
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Appellee would only answer “New England” when 
asked where the estate was probated (p. 73). 

By the original records of the probate court for 
Rockingham County, New Hampshire, and executors 
of Captain Jaques’ estate (pp. 182-3), it was Estab¬ 
lished that he died in November, 1916, leaving k will, 
made in August, 1916, of which Judge John $cam- 
mon and Perley Gardner were executors and trus¬ 
tees, and that details of administering the Estate 
were in charge of the latter (pp. 182-88). 

By the will the estate was left to appellee arid two 
sons in trust until the youngest reached 21 years, 
when each was to receive an equal third. Three ap¬ 
praisers of the estate were appointed by the court 
who were required by law to be “discreet persons” 
(p. 184) and make “a just and impartial appraise¬ 
ment (p. 190). They were Messrs. Follansby, a 
former dry goods merchant, but president of a bank 
at the time; Taylor, a clerk in and treasurer of a 
bank, and Moulton, a building contractor and fjormer 
traveling salesman (p. 184). Follansby is dead and 
Taylor has a conservator. The furniture, personal 
effects, etc., were in two houses and a barn, [in the 
spring of 1917 Executor Gardner and Mrs. Jaques 
being present, the appraisers made an inventory and 
appraisement of all household and personal prop¬ 
erty (p. 185), except silverware, which yras in 
Portsmouth. The real estate and securities had 
been previously valued. Warren Moulton testified 
the appraisal was made by the three appraisers tak¬ 
ing each chattel and the three agreeing on ^hat it 
was worth and going then to the next article (p. 
189). The inventory and schedule of appraisal was 
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offered in evidence and shows a separate valuation 
of each separate article, specifying in which room 
and which house it was (p. 190), except that as to 
silver it stated $1,089 of it was in a vault in Ports¬ 
mouth and $171 in a chest in Washington (p. 190). 
Mr. Moulton testified that the valuations placed 
were a fair value “to the best of our knowledge’’ 
(p. 189). The appraisers went with Mrs. Jaques to 
Portsmouth where the silverware was appraised and 
when a representative of the Internal Revenue De¬ 
partment went from Boston to New Hampshire he 
had the silver weighed. The inheritance tax official 
examined the household goods then and also in 
Washington (p. 172). No fault was found with the 
appraisal of the chattels (p. 187). 

The result was returns to the court by the ap¬ 
praisers that real estate values were $50,000, securi¬ 
ties $23,542 (p. 190) and that the furniture, books, 
silver, china, and all personal effects were of a 
valuation of $5,177.50 as shown by Exhibit B, being 
the original inventory and supplemental inventory 
and appraisal (pp. 184-5) and a letter by Mr. Gard¬ 
ner to Mrs. Jaques to this effect September 29, 1917 
(p. 185). 

Mrs. Jaques after appraisal had removed to 
Washington and without consulting the executors 
had removed from what is known as the Stone-end 
House a large part of the furniture, etc., including 
silver in a small chest valued at $171 (p. 185). 

The executors and trustees filed their first account 
June 4, 1919 (p. 185) and so far as here material it 
read: 
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‘ 4 Chattels on hand in the sum of. $5, 177.50 

One gig sold to J. Arthur 

Brown . $8.00 

Chattels sold at auction and 

private sale. 974.10 

- 982.10 

'i 

Leaving balance of chattels. $4,195.40 

• *#♦«**• 

4 ‘ Furniture and chattels having a boc^k value 
of $2,858.75 are in the custody of testator’s 
widow in Washington, D. C. A considerable 
portion is in the brown-house at Little Boar’s 
Head and a part of the silverware jis in a 
vault in Portsmouth, N. H.” 

* i 

j 

Mrs. Jaques was in court when the judge examined 
this account (p. 186). 

The deduction of $974.10 above was due to the 
fact that after appraisal there was a sale held in 
the Jaques barn of household goods collected from 
the two Jaques houses (Moulton, pp. 189490, and 
Gardner, p. 188). This sale was after the i inherit¬ 
ance tax man’s inspection (p. 188). 

The $4,195.40 includes silverware appraised at 
$1,260 and rugs $319 (p. 190) and are not involved 
in this controversy. 

The largest buyer at the auction was a secondhand 
dealer in Portsmouth, Charles H., otherwise called 
Cappy Steuart (p. 181-2). j 

His testimony was that he had bought between 
$500 and $700 worth. There was good bidding by 
a lot of summer residents and some other second- 
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hand dealers and keen competition (p. 181) with 
some of the stuff going too high for him. Most of 
the things sold were in good condition but some had 
parts missing and some things were in broken lots. 
He had bought expecting to recondition and sell at 
a profit. There were no Corots, or Rembrandts. 

Before the auditor when cross-examined Mrs. 
Jaques was handed a copy of the appraisal (p. 168) 
and the following occurred: “The local appraisers 
were farmers—small town men who did not know 
a book from a newspaper. ’ ’ Further cross-ques¬ 
tioned as to their being farmers she testified 
(pp. 168-9) she knew two of them personally and 
the other by reputation. Mr. Moulton was a local 
carpenter. Asked if the other two were farmers, 
witness replied: 

“No, one was a farmer, the other was Mr. 

1 Follansby, a banker, and the other man, Mr. 
Frank W. Taylor, employed in Mr. Follans¬ 
by ’s bank. 

Q. You said they were all farmers. 

A. I said one was. Mr. Brown, 80 years 
old, born and brought up in a little town, 
never went any farther than Portsmouth, New 
Hampshire. He was one of the appraisers.” 

Questioned further as to the appraisers, witness 
testified: 


“Mr. Brown is an appraiser, and he was 
1 paid $1,000 for his value on the real estate. 
Q. It would appear there was no man 
named Brown. 

A. We will eliminate Mr. Brown.” 
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After the first account there was filed a second 
account, June 3, 1920, whose material part reads as 
follows (p. 186): i 


“Book value of chattels remaining 

as per First Account.$4,195.40 

Books, pamphlets, stereop- 
ticon slides, etc., sold to 
Williams Book Stores 

Co. $100.00 

Bookcases sold . 5.00 

Chattels sold by Mrs. 

M. A. Jaques. 118.00 

223.00 

Plus unused revenue 


stamps . ‘7.10 

- 2 ^ 0.10 

Leaving balance on hand.$3,965.30’’ 


Executor Gardner testified as to the foregoing ac¬ 
count (p. 186): “Prior to the sale to the Williams 
Book Stores they had had a gentleman name^l Libby 
from Boston, who was considered an expert on 
literary property, examine the books and jiterary 
material. He advised us that these books and liter¬ 
ary property were not worth the expense of packing, 
cataloguing and advertising and trying to ^ell in a 
center like Boston.’’ Sometime afterwards a young 
man representing the Williams Book Company ap¬ 
peared and the sale was made set forth in the ac¬ 
count. Mr. Moulton was present at the titne. As 
witness remembered it the things sold to Ijhe Wil¬ 
liams Company filled two trucks. ! 

The item of $118.00 referred to some things Mrs. 
Jaques had sold herself. | 
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There was introduced in evidence the Third Ac¬ 
count knd also the Fifth Account of the executors 
and trustees filed September 11,1922. This account 
stated, so far as here material, the value of furni¬ 
ture, silverware, rugs, etc., as $3,965.30, which in¬ 
cluded $2,858.75 of furniture, silverware, rugs, etc., 
as aforesaid, that had been shipped to Mrs. Jaques 
in Washington previously, and then bore the fol¬ 
lowing: 

4 4 The undersigned, being all the parties in¬ 
terested in the within account, hereby certify 
that we have read the same and find it correct 
and request that the same may be allowed 
without further notice to us. 

Albert R. Hatch, 

Mary A. Jaques, 

William H. Jaques, Jr., 
David R. Jaques’’ (p. 187). 

The younger boys had become of age in July, 1922. 

Hatch was attorney for Mrs. Jaques and the two 
sons. 

Mrs. Jaques was cross-examined before the audi¬ 
tor as to what was shown by the accounts and the 
agreed record states what occurred as follows 
(pp. 171-2): She would admit that the books, magic 
lanterns and papers were sold for $100 to the Wil¬ 
liams Book Company but that was made without her 
knowledge, was done by the trustees, it was the 
scientific library and had nothing to do with the 
household things. Asked if the amount of the sale 
was not to be taken off the appraisal of her husband’s 
estate, witness replied, “No.” 

“Q. I will ask you if after your husband’s 


death there was sold furniture and Effects, 
books, etc., for between $900 and $1,000? 

A. No; absolutely no.” j 

Asked if the goods set forth as of a vhlue of 

_ j # 

$2,858.75 had been brought to Washington without 
permission of the trustees, witness replied that the 
trustees gave her their permission to bring fhem to 
Washington. 

Further questioned as to sales in New Hanipshire, 
witness said: “Nothing was sold in New Hamp¬ 
shire.” Asked if she in New Hampshire did not 
sell certain chattels left by her husband fqr $118, 
witness replied: “No; I never made any sale at 
any time, or at any place, to any person.” 

Mrs. Jaques testified the appraisals were arbitrary 
appraisals and that the trustees told her it was to 
keep down taxes. Further questioning (j?. 172) 
developed the tax matter related to valuations on 
the real estate. She denied receiving a letter from 
Mr. Gardner of the personal valuations or dny talk 
with Gardner until shown his letter (pp. 17^-3). 

Mr. Gardner, May 3, 1918, wrote Mrs. Jaques she 
might expect a call as to furniture from the II. S. tax 
inspector (p. 206). 

From the $3,965.30 there is to be deducted in ar- 

i 

riving at values $1,260 for silverware and ^319 for 
rugs, leaving a balance as the appraised valiie of all 
the Jaques household goods not sold in New Hamp¬ 
shire of $2,386.30. 

Mrs. Jaques had the household goods, silver and 
rugs shipped to Washington at separate times, the 
last in 1924 (p. 81). She first rented an apdrtment 
at 2400 16th Street (p. 79). Thereafter it would ap- 
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pear she had lived on LeRoy Place, the Woodland 
apartment house, Cathedral Mansions (pp. 174-5), 
the Ontario and 1789 Columbia Road (McRae, p. 
191), and perhaps elsewhere. 

In October, 1922, she stored her goods with the 
Fidelity Storage Company and evidence was ad¬ 
duced by Francis Hursh (p. 205) now employed at 
the Navy Yard, and by Henry McKay (p. 211), of 
the storage company, that as Mrs. Jaques’ goods 
came off the van to the warehouse the goods were 
examined by one of them and written inventory 
madb by the other of each piece of goods and its 
condition and then the inventory copied onto a ware¬ 
house receipt. This inventory and the warehouse 
receipt Avere placed in evidence before the auditor 
(pp. 198-205). 

It shows there were then stored items numbered 
from 1 to 300, some obviously being parts of the 
same article, which would lessen the total number if 
put together. 

Of these 300 there are notations against 133 pieces 
as having defects. The interpretation of the nota¬ 
tions of damage appears at page 210. When asked 
about this 1922 receipt and whether it was not sent 
her and showed goods in bad condition (pp. 177-8) 
Mrs. Jaques replied: “I never at any time or place 
received a warehouse receipt and never signed one,” 
and repeated: “I never received a warehouse receipt 
from that company.” 

Shown a copy of a letter concerning this 1922 re¬ 
ceipt from Secretary Smyth (now dead) of the com¬ 
pany to her she testified (p. 178): “I never saw it in 
my life and I never received it. I am Mrs. William 
H. Jaques.” 
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“Q. Did you receive the original or $ car¬ 
bon copy of that warehouse receipt at th^ time 
you stored goods there in 1922? 

A. I am going to answer that for the last 
time. I never at any time received a;ware¬ 
house receipt, or one for silver. Do not ask 
me again. I never have.” 

i 

Smyth (p. 197), on October 18, 1922, wrote Mrs. 
Jaques: 

“Washington, D. C., October 18,1922. 
“Mrs. David R. Jaques, 

The Woodland, 

Cathedral Avenue, 

Washington, D. C. 

“Enclosed find Warehouse Receipt ^18991 
for three hundred packages of household 
goods which we received for storage October 
13th. ! 

“Please look this over carefully a}id see 
that it is correct, if not kindly notify us at 
once. 

“This is a valuable paper, you will peed it 
when you remove your goods. 

“P. H. Smyth, Secy.” j 
“Fidelity Storage Coijnpany, 

j 

At the time when, as will be hereafter shown, Mrs. 
Jaques and her stepson were planning to sdll part 
of the household goods at the Mt. Pleasant parage 
to raise money they delivered the following (p. 83) 
to the storage company: 

“Washington, D. C., April 16tji/25. 

“I hereby acknowledge to have received 
from the Fidelity Storage Company alf goods 
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1 heretofore stored with it in my name Octo. 
13th/22 and for which the said company is¬ 
sued to me warehouse receipt #18991. The 
said receipt having been lost or mislaid, this 
j receipt is given by me in lieu of the surren¬ 
der thereof and I hereby certify that the said 
receipt has not been negotiated by me nor 
passed from my possession to that of any 
other person or persons whatsoever. 

“In consideration of the delivery to me of 
said articles without the return of the said 
receipt I also hereby agree for myself, my 
executors and assigns, for all loss, charges or 
expense that it may be under, through or by 
reason of mv failure to return the said re- 
ceipt. 

“Mrs. David R. Jaques, 
“By William H. Jaques.’’ 

The goods were taken out (p. 79) under a letter of 
authority from Mrs. Jaques to Mr. Hall dated April 
19, 1925 (p. 79) authorizing William H. Jaques “to 
make any arrangement or agreement satisfactory 
to you and us about the goods in your warehouse.” 

In January and February, 1924, there was an in¬ 
ventory and warehouse receipt for 129 items and 
damage was noted as to 57 of the items (p. 205). 
The son in January and March, 1924, had written 
authority from Mrs. Jaques to enter the storage 
rooms and sort out and have shipped to the Pacific 
Coast part of Mrs. Jaques’ goods (pp. 80-81), but 
her testimony is there was a reconsideration and 
only silver was shipped (p. 175), she saying: “There 
was nothing shipped to the Pacific Coast. We never 
sent anything except the silver to the Pacific Coast. 
I expected to keep house out there. I took it so that 
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it would be available 'when wanted. We shipped 
nothing else to the west.” The silverware stored 
at the Fidelity was plated ware and the children’s 
first knife and spoon. 

On October 30, 1924, a waybill for a shipment of 
furniture from New Hampshire to the Fidelity was 
sent from Los Angeles to Mr. Hall by Mrs. Jaques 
with a request to avoid ‘‘having to pay demurrage” 
and to notify her of receipt of the consignment and 
the new monthly charges (p. 81) and had damage 
defects noted on inventory and warehouse Receipt 
(pp. 207-8). j 

Coming to the loan and warehouse receipt here 
involved, W. C. W'ood'ward, Jr., testified thatjhe by 
himself made some of the entries on the inventory 
(p. 207) and the warehouse receipt was mad^ from 
it and others he wrote at the dictation of Henry 
McKay, who testified he “called the tags and!condi¬ 
tion of the furniture as the goods were unloaded 
and Mr. Woodward did the inventorying” (p. 212). 
Both inventory and warehouse receipt were intro¬ 
duced in evidence. The condition noted was correct 

i 

to the best of their knowledge and belief and was 
made at the loading elevator as the goods c&me in, 
with the goods between the two of them (j). 207). 
This warehouse receipt dated July 23, 1925J shows 
267 items, of which items 87 were noted as damaged. 
The number of items exceeds the number of articles 
as quite a few were parts of the same article 

Mrs. Jaques testified before the auditor her opin¬ 
ion on values, and on cross-examination a^ to the 
notations of defects (p. 173) that none of the goods 
on any of the storings were marred, broken or in 
bad condition. 
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Page 174: 

“Q. The statement that glass was broken, 
that upholstery was worn and torn, and that 
parts were missing is a forgery and added to 
the receipt? 

A. May I be Irish and ask you would any 
company of any sort be so kind as to advance 
anybody money on that warehouse receipt 
with all your notations on it? They would 
not lend me a dollar. It would not be sensible 
for me to spend $64 for a special packer to 
pack it, or pay $19 for storage of that stuff. 
There you are. 

Q. And you are positive, when you were 
first shown it (the warehouse receipt at the 
outset of the court hearing) on the witness 
stand that it did not bear those notations? 

A. I am positive, as sure as I am alive and 
sitting in this chair. I did not keep a junk 
shop; I kept a well conducted fine estab- 
ment. 

Q. You valued No. 35, low-boy, top warped 
and parts legs missing, at $175? 

A. Let me be Irish again; would they lend 
me monev on that rubbish ? 

Q. Parts of legs were missing, were they 
not? 

A. You did that, because you knew it de¬ 
pended on the auditor’s valuation, and that 
is the truth.” 

Counsel has shown the total appraised value of 
the Jaques household goods, exclusive of silver and 
rugs, and of what was sold in New Hampshire, as 
$2,386.30 and that all Mrs. Jaques had came from 
her husband’s estate and that the son by her author- 
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ity had goods shipped to him on an express receipt 
stating value at $1,000. 

The goods receipted for in 1922 were placed at 
300 items and in the 1925 receipt at 267 items. 

Mrs. Jaques’ letter in evidence before the ,bourt 
read in part that she gave her son $300 to pay a stor¬ 
age bill of $280 (p. 74) and that 4 'he took those beau¬ 
tiful things over to that crooked man’s garage V and 
that all she saw was a ten-dollar bill; that in Hous¬ 
ton her son would not give her an accounting and 
that he "gave McRea imported rugs and other 
things which I took away from them.” j 

George MacRae was located and before the audi¬ 
tor testified in substance (pp. 191-4) that he was a 
World War veteran, at present living in Baltimore. 
He formerly had run the Mt. Pleasant Garage for 
the lessees. Before the war he lived in the Ontario 
apartment house where Mrs. Jaques and h^r son 
lived. In 1925 the son came to him and waited a 
loan of money to pay some charges due for storage 
of furniture, so that the son could get the furniture 
out of storage, and sell some portion of it thajt they 
did not need as his mother had taken a small apart¬ 
ment on Columbia Road. Witness had taken the son 
down town and introduced him to a party who 
loaned him $150 with which the storage wa$ paid. 
Witness met Mrs. Jaques in the matter. In the 
meantime the son had asked witness if he could rent 
the top floor of the garage and they moved ^11 the 
stuff out of storage to the garage except enough to 
fill the apartment on Columbia Road. After the 
stuff was moved Mrs. Jaques came up to the garage. 
The boy made arrangements to sell the goods on an 
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upper floor of the garage, and some 10, 15 or 20 
people bought stuff there. Witness did not know the 
names of any one who bought except Robert H. Mc¬ 
Neill, an attorney. There was a dealer from Port¬ 
land, Oregon, who bought one or two pieces, as wit¬ 
ness remembered. He could not guess how many 
books there were but there was a considerable num¬ 
ber. They were all sold at one time to one man who 
was a book dealer in Washington and spent a day 
going over the books which were on shelves that had 
been made for them. 

.When the stuff was first moved there Mr. Jaques 
brought Mrs. Jaques there for a few minutes and 
he savr them go up to the third story. The books 
w’ere there at the time and everything w 7 as there. 
The man from Portland, Oregon, was a dealer in 
antiques, looked the stuff over and made a purchase, 
witness remembered, of a bed. If he bought other 
stuff witness did not know’. Mr. McNeill, witness 
knew, bought some chairs. Quite a few people 
bought, he saw some eight or ten people buy, Mr. 
Jaques handled the matter. “I could see him take 
the people in and out and they w r ould take the stuff 
out.” Stuff was sold to approximately ten persons. 

Witness talked to Mrs. Jaques once or twice in 
her apartment house on Columbia Road wiiere her 
son w r as living with her. He also w 7 ent to Mrs. 
Jaques’ apartment one night after her son had gone 
to Texas. She said the son wanted her to come to 
Texas and she thought she would go. 

The apartment where she w r as then living was one 
of three rooms, a hallway, bath and kitchen. It was 
an ordinary apartment exactly like one witness lived 
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in at the time, witness at this time living on the fifth 
floor and the Jaques on the second floor of the apart¬ 
ment on Columbia Road. 

On cross-examination witness testified that hb was 
35 years old, married, living with his family inj Bal¬ 
timore and working with the Ford Motor Company. 
He was in charge of the garage for about two years 
and had lived about one year in the apartment on 
Columbia Road where Mrs. Jaques lived. Thib was 
around the first period of his service at the garage. 
The sales took place in the summertime; he knew it 
was in warm weather. 

Before witness left the garage everything pf the 
Jaques’ property was cleared out because the fire 
marshal ordered witness to take it out. Witness re¬ 
ported to Mr. Jaques that the remaining furniture 
had to be taken out. Mr. Jaques took the things to 
the basement of the apartment house whete his 
mother was living. Its character was mostly I boxes 
and bric-a-brac and some local transfer man cjid the 
moving. The things moved by Mr. Jaques wei*e two 
small loads on a one and one-half ton truck. jA.t the 
time the fire marshal told witness to get th^ stuff 
out the sales 4 4 had not exactly stopped, but lie had 
not sold anything in two weeks. He got it out jwithin 
a day after I told him. ’ ’ Witness did not recall the 
name of the man who bought the books but he re¬ 
membered remarking to Mr. Jaques it was a small 
amount. Mr. Jaques told witness the man hacjl made 
a flat price for the whole amount. Mr. Jaqubs told 
witness what the price was but witness did pot re¬ 
member the exact amount. 

Witness did not talk about the sale with Mrs. 
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Jaques but she showed him everything she had in 
the apartment. He went to the apartment because 
Mrs. Jaques sent for witness to cash a check. She 
showed him over her apartment and called attention 
to her furniture. The sales had taken place before 
witness met Mrs. Jaques. Witness did not know 
what became of the stuff that was taken away from 
the garage and was in the basement. 

Witness would say that the number of books ap¬ 
proximated 1,500 and he should say their character 
was everything he had ever seen in literature. He 
could not recall the name of the book man. 

Witness had left the garage because he secured a 
better position in Washington with the Buick Motor 
Company. Witness stayed in Washington until 
1930, when witness went to a sanitarium. 

On further examination by plaintiff’s counsel, Mr. 
MacRae testified that he was to have been paid $400 
for rent of the upper floor to Mr. Jaques but it was 
not paid. “Mr. Jaques told me his mother was pay¬ 
ing. He gave me two rugs. Later on, Mrs. Jaques 
saw one in my apartment and picked it up and car¬ 
ried it away. She seemed to think it was stolen, but 
it was given to me. 

Mrs. Jaques (interrupting): “That is an absolute 
fabrication, I was never in that man’s apartment.” 

Under further cross-examination witness testified 
that in 1930 he went to a tuberculosis sanitarium. 
His departure was not in connection with any busi¬ 
ness troubles and he had not been at any time in any 
trouble which caused witness to leave Washington. 
There were no prosecutions against him. 



55 


Robert H. McNeill testified (pp. 194-6) th^t be 
had been practicing law in Washington close to thirty 
years. He met Mrs. Jaques several years ago at 
her apartment in Columbia Road. “I was sent fthere 
to discuss with her the purchase of part of certain 
furniture and books that she owned and which were 
in the Mt. Pleasant Garage near Columbia Road and 
18th Street. Her son asked me to go and see )ier— 
her son and Mr. MacRae both. 7 7 

There was not very much conversation between 
witness and Mrs. Jaques. “She told me she had 
some very rare furniture in this garage which was 
for sale. Her son had charge of it and he woijild be 
glad for me to see it, if I desired to buy it. Mr. Mac¬ 
Rae had told me about it. I examined it and took 
my wife to see it, and we decided to buy some bf the 
pieces. 7 7 

We discussed general matters and got very well 
acquainted for one visit. “I may have been there 
twice but I can only remember once. 77 Witness 7 
wife was with him at this conversation. Aft^r the 
talk with Mrs. Jaques witness and Mrs McNeiljl went 
to see the goods which were on a floor above tl}e first 
floor of the garage. ‘ * There were some grandfather 

i 

clocks, some bronzes, and colonial tables, and co¬ 
lonial pieces other than tables. I remember one 
very richly carved Japanese piece and somej other 
pieces that were carved. I do not know if they- were 
Japanese or not. There was a quantity of stuff 
there. 7 7 Witness saw a quantity of books but did not 
attempt to see if they were first editions. They 
were very nice books. His best recollection was that 
there were more than 500 but not as many as 1,000. 
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Some of the furniture was good. “The part we 
bought was in good condition. There was a consid¬ 
erable part that was damaged.’’ 

“Q. In what way? 

A. There was a carved cabinet which was 
in bad condition; it was badly splintered up. 
Several pieces were broken badly. There 
were three grandfather clocks, all of which 
were marred and not in good condition. There 
was some other furniture which was also 
marred and broken in places. A good deal of 
it was in good condition. 

Q. Did you make a purchase of any of the 
articles you saw? 

A. Yes. I have a recollection of buying 
' two colonial drop leaf tables, for which we 
paid $45 apiece. After we bought them, we 
paid $15 apiece to have them polished and 
made bright, up to date. We bought three 
colonial chairs for $10 apiece. We had the 
bottoms reupholstered, but the chairs were in 
good condition. We bought one couch chair, 
in excellent condition, for which we paid $50. 
We bought a fire screen, for which we paid 
$6, and we bought two bronzes, which I think 
were Eussian bronzes, for which we paid $10 
apiece. That is all we bought. The grand¬ 
father clocks were not modern grandfather 
clocks; I think they were colonial, from what 
I could see. 

Q. What was the condition of the grand¬ 
father clocks? 

A. They were not in good condition; they 
were marred and the woodwork was in bad 
condition. I did not see the works. 

Q. Were there any other goods that you 
particularize as being damaged that you ob¬ 
served as being damaged? 
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A. Some of them were. 

Q. To what extent were they damaged— 
slightly or otherwise? 

A. Not being able to remember the pjarticu- 
lar items, I can only answer in this way: 
Some were partly damaged and somd mate¬ 
rially damaged, and some was not damaged 
at all—it was in good condition. 

Q. What can you say as to whether there 
were few or many pieces that were damaged? 

A. A considerable portion—at lea^t one- 
third—was substantially damaged, according 
to my recollection. ’ ’ 

Asked who else was present when he mhde the 
purchase witness testified: 


“Mr. Jaques, Jr., her son, and Mir. Mac- 
Rae were present. I do not know whether he 
represented her or not. I know he was inter¬ 
ested in selling the stuff and called my atten¬ 
tion to it. He was a client of mine [at that 
time and called my attention to the faci it was 
for sale.” 


Witness being asked as to the fairness of prices he 
paid for the articles the auditor, on objection by 
Mr. Millan, refused to permit the witness to ^xpress 
an opinion as to the fair market value of the prop¬ 
erty and defendants’ counsel noted an exception. 


Witness testified as to his wife, who w^s sub¬ 


poenaed, that she was at Virginia Beach during the 
storm two days before and was rather nervous but 
if necessary she could come down at a later date. 

It was stipulated between counsel that Mjrs. Mc¬ 
Neill, if present, would give the same testinjiony as 
Mr. McNeill. Mr. McNeill testified that tfcley still 


I 
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had the furniture in their house. 

Mrs. Jaques (p. 176) at first when cross-examined 
as to ! whether some of the estate’s things had been 
sent by her son to a garage at first answered, “No, 
he did not,” but then testified that she had ordered 
that and that “I sent those goods to the garage 
because it was too much to take to where I was 
living. My younger son wanted some money to go 
into business and I agreed to let him dispose of it in 
whatever way he would get the best results. ’’ Asked 
whether her son sold or gave away some of the 
things, she testified: “No, we moved the things to 
the Columbia Road apartment and he disposed of 
the things that had been shipped from New Hamp¬ 
shire. That was the contents of the second house.” 
Her statement that her soon took those antique 
things over to that crooked man’s garage where he 
sold them was correct. 

Value as Shown by Plager’s Attempts to Sell in Bulk 
and Then His Resale in Separate Lots After He 
Became as He Believes Lawful Owner and En¬ 
titled to Realize the Highest Price. 

James L. Karrick and Plager each had bought and 
sold a great deal of secondhand furniture, the former 
over a period of 25 years, both in the way of the 
storage of such goods, making appraisements, loans 
some years before on such and buying to rent fur¬ 
nished apartments (pp. 109, 119). After Mrs. 
Jaques’ unsatisfactory letter of November 1, 1925, 
and failure to curtail her loan, each examined the 
goods as far as it could be seen without opening 
boxes and barrels and concluded the security was 
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doubtful and would not let him out. Plagerj under¬ 
took to sell in bulk. Mr. Karrick testified that he 
knew “Plager talked to some persons about a sale 
of the goods, but did not think that he (Karrick) 
personally saw anyone except the elder Rodenberg. 
Witness recalled seeing him about buying them all. 
Mr. Plager, after talking with the secondhand 
dealers, expressed himself as very much discouraged 
as to getting his money out and saving himself from 
loss’’ (p. 111). Karrick refused to buy himself 
(p. H2). 

Plager testified (pp. 124-25) that Mr. Karrick ‘‘de¬ 
clined to buy the goods himself for what was! against 
them.” Plager “got hold of several dealers who 
came to the warehouse to look at the goods in a 
casual way, among them Mr. Rosenberg, the father of 
Robert Rosenberg, and also the son, Robert Rosen¬ 
berg. Another secondhand dealer witness daw was 
Charles Baum, and witness also though ! he saw 
Marcus Notes and Krupsaw. Witness dekit with 
them and that was the reason. He thought kll those 
he named came to see the goods. These paen fre¬ 
quently came to the Storage warehouse to le^rn about 
goods that might be for sale. None of the [boxes or 
barrels were opened up, as they had no right to open 
them. The goods could be seen, however, eicept for 
these things in boxes or barrels. The highest offer 
that witness could get was one that Robert Rosen¬ 
berg made witness of $500. Witness thought he 
could do better and that Rosenberg had | what he 
probably thought was a small profit or soihe profit. 
Witness informed Robert Rosenberg that he, Plager, 
already had more than this sum in the gkods and 
that he would not accept the offer.” 
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Baum’s offer, witness thought, was $450 (p. 126). 
Witness bought in at $500 and testified he thought 
“ what he paid was a fair and reasonable price. That 
was the only bid made.’ 7 

Robert Rosenberg testified that he and his father, 
the father having died he said about two weeks 
before the trial (p. 134), had bought and sold second¬ 
hand goods both individually and as partners over 
a period of 23 years. The matter had occurred some¬ 
time ago but as he recalled, Plager had wanted wit¬ 
ness to make a bid on some goods in an upstairs 
room in the Fidelity Storage Company where you 
could see all the goods except some things that were 
in boxes, barrels or trunks, saying that he, Plager, 
had made a loan on the goods. 

“Witness saw that some of the furniture was quite 
good. Witness went over every item of goods that 
he saw and made a mark against each of the things 
that he could see and then made an estimate based 
on supposing that the general character of the goods 
in boxes and barrels would be about like the goods 
he saw, though he gave very little value to these. 
Witness thought after going over them all and 
checking up that witness could see where he could 
get $500 out of the goods on a quick sale, and bid 
$500. ! Plager refused to take this amount saying to 
witness that would not let him out whole and that he 
already had more than that amount in the goods. 
Witness refused to bid any higher.” 

A very short time after this, two or three days, 
Plager told witness the boxes, barrels and trunks 
had been opened up, that the goods were all on dis¬ 
play and thought witness might go higher. Witness 
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went over the goods again, checking up ea$h item 
and told Plager he would raise his bid to $$25 but 
would not go any higher. Plager had asked ihim to 
put it in writing and a letter was prepared and wit¬ 
ness signed it” (see letter, p. 127). 

Witness thought the fair and reasonable value of 
the goods was what he had offered. If they hhd been 
worth more he would have bid more; it waS awful 
hard to say what goods were worth (p. 135).j 

Witness had been making such offers all his life 
and counted upon making a profit and generally did 
so but sometimes not. He did not remembe^ seeing 
any silverware and did not remember seeihg any 
books or rugs. It was a general lot of household 
furniture. 

Plager next endeavored to sell Mrs. Jaques* goods 
in detail. He took some of the chairs in an automo¬ 
bile and endeavored to sell to suburban tea Rouses, 
but offers were so low he could not accept them. 
He tried to sell some of the goods to Judge Fuller, 
of the Federal Trade Commission, who livecj in the 
Monmouth Apartment House but Fuller would not 
buy (p. 126). 

The Christmas season was approaching and he 
learned a catalogue sale was to be made at Sloan’s 
auction rooms of goods belonging to the late Senator 
Lodge of Massachusetts and thought that would be a 
good time to sell the Jaques goods as a better price 
can be obtained at a catalogue sale, especially where 
articles are put in with goods belonging to ! a well- 
known person, though a higher commission is 
charged (p. 127). The storage company ha<J goods 
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of a man named Moore and upon Mr. Karrick getting 
the Sloan Company to agree to sell the Moore goods 
witness endeavored to have Mr. Emmons of the Sloan 
Comx^any sell everything he, Plager, had bought. 
Mr. Emmons refused to sell all of them that way 
but agreed to take certain pieces and they were 
marked and sent down and put in the catalog sale. 

Witness attended this sale, had a duplicate copy 
of the warehouse receipt and as the Jaques articles 
were sold at Sloan’s witness marked them and the 
amount for which they were sold. The Sloans kept 
a record and forwarded a statement and then wit¬ 
ness and Mr. Karrick went over the statement sub¬ 
mitted by Sloan’s and marked each article and the 
amount as to whether it belonged to Moore or was 
part of the Jaques property. This statement of 
Sloan’s was put in evidence (pp. 128-30). 

The Jaques goods brought $751.50 and a settle¬ 
ment was made between himself and Mr. Karrick 
for the storage company promptly upon receipt of 
the Sloan statement. 

Mr. Emmons would not take any of the pictures. 
There was a picture dealer named Frank who was 
a pointer and frequently came into pick up bar¬ 
gains in pictures or frames. Mr. Frank came in and 
offered $25 for all the pictures and frames. Witness 
asked $50 (p. 136) and they were finally sold to 
Frank for $35. Plager sold to James L. Karrick 
three small articles for $12.50 after Mr. Karrick 
refused to take them all at what witness had in them. 

Witness tried to sell the balance and finally sold 
to the father of Robert Rosenberg for $175 all the 
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remaining things. The result was that after paying 
storage charges, teaming to Sloan’s and services of 
the men who unpacked and displayed the goo^s and 
moved them, the storage company charging fitness 
the same price as they would do anyone else, fitness 
receive a net amount of $766.50. 

James L. Karrick testified that Plage}* was 
charged the usual price of $1.25 an hour for tl}e men 
engaged in putting the goods on display, fitness 
had taken a fancy to a bird with a broken wipg and 
two other articles and bought them from Placer for 
$12.50 but declined to buy the whole goods at what 
they stood Plager. There were some china sets he 
would have liked to own if they had been complete 
(p. 114), but there was no complete set of anything. 
Witness saw the trunk containing silverware \Vhen it 
was opened up but it turned out there was nb solid 
silver, it was all poorly plated ware of an old pattern 
and no complete sets of anything. Witness knew 
that Plager had sold some pictures to a Mr. Frank 
and that the elder Rosenberg bought for $175 every¬ 
thing else except what was sent to Sloan’s auction 
rooms. 

Some time after the sale to Plager, Mr. Eipmons, 
of Sloan’s auction rooms, saw witness about a sale 
of some goods of a Mr. Moore which were of better 
than usual quality (p. 113). Witness asked Emmons 
to sell the goods in a catalog sale that Emmons had 
told him, Karrick, Sloan was going to make before 
Christmas. The sale was of goods of a propament 
man w T ho had died. Plager was present anc} asked 
Emmons about selling the Jaques goods. Emmons 
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said he could get a better price for the Fidelity goods 
and for those he picked out of the Jaques goods if in¬ 
cluded in the catalog sale. Witness recalled he 
would not take the china and other things. A cata¬ 
log sale charge was 18 or 20 per cent and *an ordi¬ 
nary sale commission 12 per cent. 

James M. O'Brien, secretary of Sloan & Company, 
Auctioneers, testified that at the catalog sale of ef¬ 
fects of the late Senator Lodge there were approxi¬ 
mately two hundred people present at each session 
and identified the exhibit of sales of the goods of 
Moore and the other goods (p. 136). 

C. L. Frank testified that he was an artist and to 
some extent a dealer in pictures and frames and 
acted as a valuation expert for the Treasury De¬ 
partment in income tax matters (pp. 135-6). He had 
needed some frames and learned there was a collec¬ 
tion of pictures and frames at the Fidelity Storage. 
Plager showed him them and stated he had bought 
them of some woman who had goods stored. The 
pictures had no value to witness but he did think 
he could use the frames and offered Plager $25 for 
everything. Plager asked $50 and they compromised 
on $35. There were no Corots, Rembrandts or any¬ 
thing of value or salable (p. 136). 

The figures show Plager received from all four 
sales $983, had expenses of $303, of which Sloan got 
$137,07, and that Plager’s net was $679.43, and there 
was owing him including interest calculated at 90 
days $609 (p. 131). 
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The Auditor Discards All Foregoing Evidence of 
Disinterested Appraisal of Actual Sales ant} In¬ 
dubitable, Uncontroverted Documentary Evi¬ 
dence of Goods' Condition Ante Litem Motem. 
Relies Wholly on Hall’s Opinion and Indefinite 
Testimony of Enquist. Full Text of Hall’s 
Opinion Evidence on Values and What Enquist 
Testified. 

The auditor in his report did not inform the Court 
of the evidence recited hereinbefore. He relied Isub- 
stantiallv exclusively upon the testimony of Henry 
Hall as 4 ‘the best evidence of the value of the prop¬ 
erty” in his opinion (p. 144) as given befor^ the 
Court, Hall not being put on the stand befor4 the 
auditor but reliance placed by appellee in hisj evi¬ 
dence before the Court under stipulation (p. 163). 

Appellants objected to the competency of fall’s 
testimony before the court as to value and [were 
allowed an exception (p. 86), the stipulation before 
the auditor preserved this objection and exception 
(p. 164), counsel made it a specific objection ai^d ex¬ 
ception to the auditor’s report (pp. 150-52), and also 
in the assignments of error on appeal (errors num¬ 
bers 21 to 26; p. 160). The same applies likewise 
to the Enquist testimony (Rec., pp. 99, 164; p; 155, 
objection No. 5, and p. 161, assignment No. 26). 
These and all the assignments of error therejn set 
forth are insisted on as well taken. 

In view of the substantial total dependence by 
auditor and court on the Hall testimony as to value 
and their exclusion in consideration of the “best 
evidence ’ ’ in the cause as to values counsel wili here 
subjoin in full Hall’s testimony dealing with Values. 


i 
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Hall testified (pp. 85-7) that he had been superin¬ 
tendent of the Fidelity Storage Company for 19 
years and was then with the Federal Storage Com¬ 
pany. Mrs. Jaques had stored goods from time to 
time with the Fidelity Storage Company for a period 
of four or five years prior to 1925. He had been 
telephoned by her to send a man to pack her goods. 

Page 86: 

“He had some contact with the $500 loan 
because w T hen the loan was made he had to see 
whether the goods would cover the amount of 
the loan. He had to pass on what they were 
worth. * * * When the matter of the $500 
loan came up, witness had to see whether the 
goods were sufficient to cover the loan, to pass 
1 on as to what they were worth. * * * Wit¬ 
ness told said (David) Karrick that the loans 
were w’orth four times the amount you are 
loaning. * * * He saw the vans bring the 
! stuff and saw most of the goods that were not 
in boxes or barrels. He had told David Kar¬ 
rick that he knew the goods and that they 
were worth four times as much as the amount 
of the loan. He was referring to the goods 
brought in at that time. He never went over 
everything to make an itemized list but he 
saw enough to know that it was double the 
amount of the loan and that was always neces¬ 
sary before they made the loan. He really 
did not have expert knowledge as to what she 
had. He thought that ’what he saw was worth 
$2,000, this being testified to over defendants’ 
objection and exception. The pieces that at¬ 
tracted his attention more than any others 
was the dining-room furniture. Mrs. Jaques 
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had several handsome mahogany tables and 
he knew the things were worth a great <keal 
more than was being loaned. He did not have 
to go into details but knew that it was valu¬ 
able furniture. * * * He knew the amount 
that was to be loaned and it was the largest 
amount ever loaned on goods while he was 
there.” 

i 

i 

On cross-examination Hall testified: 

I 

“That he had not examined the furniture or 
goods carefully. They had been stored before 
and from what he saw he thought the goods in 
question were about half the amount that! had 
been originally stored. * * * Mrs. Jatpies 
had some very fine oriental rugs. * * * ^Wit¬ 
ness knew that some of her goods were yalu- 
able and antiques and he told Plager he o^ight 
not to sell them.” 

j 

James L. Karrick testified in the course of hi|s ex¬ 
amination (p. 114) that: 

“He had been told at or about the time the 
sale that Henry Hall had objected to selling 
the goods and had expressed it as his opSmion 
that the goods were worth much more than the 
amount of the loan, but witness alway^ had 
found that in his opinion Henry Hall wa^ high 
in valuations and for that reason wijtness 
never had given Henry Hall any authority at 
any time to make loans for witness and Ijtenry 
Hall never had made any loans for the stor¬ 
age company or any one else on goods 
stored.” j 

Henry Hall was recalled by plaintiff in rebuttal 
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and testified (p. 141): 

“That he knew valuable furniture when he 
saw it and in the course of his employment, as 
superintendent of the Fidelity Storage Com¬ 
pany, he had made many appraisals for the 
company and during those 19 years no one 
had questioned his appraisals and the com¬ 
pany never lost a cent on account of his ap¬ 
praisals.” 

On cross-examination Hall testified “he had 
never made any loans on furniture for the company 
or Mr. Karrick.” 

Enquist’s testimony is very brief and appears in 
full at page 99. He made no estimate of value and in 
substance it was that while Mrs. Jaques was living 
at 2400 16th Street he was house manager (note: this 
would be 1917 or 1918 the record discloses and the 
evidence went in under objection and exception), 
that her furniture then was heavv and rich and that 
he recalled particularly a high poster bed and some 
expensive rugs and that when Mrs. Jaques lived at 
Cathedral Mansions he had packed some of her fur¬ 
niture and generally speaking it was good. 

MacRae in the course of his testimony spoke par¬ 
ticularly of remembering sale of a bed to a Portland, 
Oregon, dealer in antiques (p. 192). 

Mrs. Jaques testified both on cross-examination 
and before both court and auditor as to value of her 
property but as both the court and the auditor for 
obvious reasons would not credit it and placed no 
reliance on it, counsel have not briefed it and most 
of it went on under objection and exception in that 
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as will appear it consisted of testifying from self- 
serving lists made up by her. See pages 56 to 72 
and 164-5. The objections and exceptions were pre¬ 
served. 

I 

Her valuations totalled over $623,000, including 
an alleged Corot and Rembrandt at $300,000 each, 
and her testimony was that all furniture was in per¬ 
fect order regardless of the documentary inventories 
and warehouse receipts. 

, 

The Silver and Rugs. 

It has been shown that the silverware came into 
the warehouse on a driver’s receipt in whi^h the 
driver, by Mrs. Jaques’ direction, wrote 1 box in 
vault storage, valued at $500, and that when Mrs. 
Jaques came in and obtained $100 there wasja dis¬ 
cussion as to this and that then David Karricjk told 
her it would have to pay a higher rate, and she said 
she did not want to go to the expense as the real 
value was slight (p. 102), whereupon he had her 
write the words (p. 103) 1 ‘value, net: silver $50.00, 
Mary A. Jaques.” Mrs. Jaques first denied, as 
shown (p. 84) it w^as her signature but on adyice of 
counsel later before the court admitted her signa¬ 
ture but continued denial the words quoted were 
hers. Before the auditor she admitted words and 
signature were hers (p. 170) and said she only 
claimed forgery as to the $100 note and the “receipt 
which Mrs. Banta said she explained to me, and I 
signed both. I denied that from the very beginning. 
Mr. Munter has the record and two letter?” (p. 
170). What this last sentence may refer to counsel 
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does not know unless it be the two letters Plager 
sent demanding curtail. 

It also has been shown the silver was expressed to 
Los Angeles to Mrs. Jaques and received by her (pp. 
78-9; 8-12), and that Mrs. Jaques testified she had 
no papers showing its return,“ did not know and did 
not remember” (p. 79) by what railroad or express 
it came back. Also that before the auditor she tes¬ 
tified it came back “on my ticket 77 (p. 165). 

As the auditor, although the decree of reference 
gave him no authority to inquire into this, the court 
reconsidering in its substituted decree and findings 
(pp. 35-42) its original findings and decree (pp. 14- 
22), has found and the court confirmed his report 
that appellants are not liable for silverware, it only 
remains to state that just before the case was closed 
appellants by duces tecum served on Mr. Lipp were 
ordered to produce their silver certificate record 
and Mr. Lipp,-being unable on a few minutes’ no¬ 
tice, hurried to court and reported (p. 142) he could 
not find it and was not secretary at the time, and the 
court below severely animadverted regarding it. 
For the benefit of Mr. David Karrick’s reputation it 
may be stated the record was produced before the 
auditor and that the stub book and certificate show 
the clerk in the office had made out the stub and cer¬ 
tificate in its regular numerical order on the driver 7 s 
receipt coming in, but after his talk with Mrs. Jaques 
as to value of the silver Mr. Karrick did not deliver 
it but had stub and certificate canceled (p. 212). 

As to the rugs as the record shows there was 
placed before the court evidence they were attached 
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by the Municipal Court and sold by the marshal 
(pp. 137-9), never were embraced in the Plageb loan, 
but the court first erroneously held the storage com¬ 
pany liable and then recanted. 

I 

Mrs. Jaques Returns to Washington and Makes a 

Scene. ! 

i 

Mrs. Jaques returned to Washington in Mayj 1926. 
She had meanwhile paid no attention to her debt due 
Plager nor her storage charges and other iteips due 
the storage company. She learned her goods under 
her warehouse receipt had been sold and heih rugs 
under a separate receipt seized by the marshal had 
been attached in the storage company and soid un¬ 
der a judgment for debt due Brentano. 

James L. Karrick’s testimony is he told her (p. 
115) Plager had bought her furniture under thje note 
and warehouse receipt and had sold it later and that 
she must see Plager about it and that Plager was 
then at the Traymore garage where he was manager. 
Her talk was loud and caused a disturbance jin the 
office, where she was loud and abusive every time she 
came in later and he would not see her. When Mr. 
Munter wrote the first letter all officers knowing any¬ 
thing about the matter were out of the city and their 
assistant secretary finding there was an attachment 
of rugs wrote Munter and later the officers Jnvited 
Mr. Munter to call but he never 'did. All ledger 
sheets, accounts, warehouse receipts and papers as 
to each customer were kept in loose leaves in sepa¬ 
rate jackets and were turned over to Plager and 
Plager took them to the Traymore garage and they 
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had no papers but what had been produced (p. 119). 

Plager testified he personally kept no accounts. 
He had a desk in the Traymore garage but none at 
the Fidelity (p. ). He was told Mrs. Jaques had 

made a scene at the Fidelity and all the papers, or 
what was supposed to be all the papers, in the 
Jaques case were put into a folder and given him. 
Mrs. Jaques saw him at the Traymore and he told 
her there was nothing coming to her, that he had 
sold her goods under her notes and warehouses re¬ 
ceipt. She had called him a crook and raised the 
mischief wherever she met him, in the warehouse, 
the garage, on the street, or on street cars. She 
never asked for an itemized account and he never re¬ 
fused an accounting and did not make an account. 
He had turned over all papers in his desk at the 
garage to counsel. 

Mrs. Jaques ’ testimony was that she had been told 
by Mr. Karrick they had nothing there for her, to 
see Plager at a garage and that all she could get 
from Plager was that he told her one time he had 
bought in her goods and sold them. 

Argument. 

The proof shows promissory collateral notes vol¬ 
untarily signed with full knowledge of their contents 
imparted by the writings and orally, payments made 
to and written account stated left with Mrs. Jaques 
upon assigning her warehouse receipt. Likewise 
full knowledge in writing and orally imparted of the 
assignment to Plager as the payee of the collateral 
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notes and that a 10 per cent curtail would be re¬ 
quired on maturity. Mrs. Jaques’ own waitings 
show her her experience with warehouse receipts, 
the shipment and insurance of goods and e^en of 
demurrage charges and that she wished tp keep 
creditors ignorant of her address—all not long be¬ 
fore the transaction here in question. Likewise that 
as a witness she knew enough to fence with counsel 
when counsel sought to get to the origin of all her 
property here in question by probing as to the will 
entitling herself and her sons to the property and 
when the court records were produced to deny that 
title to any of the property sued for was in h^r sons. 
Also that she would deny her signature and Writings 
where it would benefit her case as she thought and 
recant when apparent the denials would npt hold 
water as the signatures were too manifestly [hers as 
shown bv her letter to Hall. What she did ndt know 
was that Hall had turned over and appellants still 
possessed her fatal letter to Hall that cause4 sale of 
her goods. The facts establish incontrovertibly that 
Hall thought her competent for him to deal with and 
he was the one storage party who had had dealings 
with her and who, if he had chosen, could haVe made 
the advance for her and retained a lien on her goods 
until repaid if there was no doubt as to tlte goods 
unquestionably paying out if she did not. 

Assignments of error 1 to 12 and 17 plainly and 
clearly raise the question as to the validity of the 
sale and the proposition of law involved whether a 
$2,000 value or less be adopted. 

What did the collateral notes provide! Their 
terms are clear, plain, definite. They gavfe Plager 
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on default the right to sell at public or private sale, 
without reference or notice to Mrs. Jaques and that 
at any 1 sale he might be the purchaser and acquire a 
good title. 

The 1 trial court at the outset thought such con¬ 
tracts of doubtful validity and apparently so con¬ 
tinued to the end and at least in sympathy with 
and hopeful there would be some such pronounce¬ 
ment even when appellants ’ counsel stated the mat¬ 
ter was definitely determined otherwise by the Su¬ 
preme Court, to which all must bow. 

The former justices of this court thought such 
powers invalid and in Ohio Nat. Bank vs. Central 
Cons. Co., 17 App. D. C. 524, decided prior to the 
Supreme Court settling the matter in obiter dictum 
by Justice Morris, said: 

“The provision (in the contract and note) 
that, upon demand made for the payment of 
1 the note and failure of immediate compliance, 
'the bank might sell the securities either at 
public or private sale, at the stock exchange 
or at its own bank, without notice of any kind 
of the time or place or manner of sale, and 
might itself become the purchaser, is of so 
shocking a character, so pregnant with the 
possibility of fraud and dishonesty, that a 
court of equity might well declare it to be 
, absolutely null and void as against public 
policy.” 

We are not, however, dealing with sympathies as 
between creditor and debtor but with the higher 
public policy that underlies more and more with time 
the opinions of the Supreme Court that the highest 
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public policy of a commercial nation is that persons 
shall be bound by their contracts and if they ! do not 
like them should not make them, and, having made 
them should not be permitted when the shoe pinches 
to evade or avoid them. 

Or, as said by now Chief Justice Hughes in Santa 
Fe, etc., Co. vs. Grant Bros. Cons. Co., 228 U. S. 
177-88: | 

“The parties, then, were free to mate their 
own bargain as to this transportation hnd the 
liability which should attach to it. Tthere is 
no rule of public policy which denies Effect to 
their expressed intention but, on the contrary, 
as the matter lies within the range of per¬ 
missible agreement, the highest publics policy 
is found in the enforcement of the contract 
vrhich was actually made.” 

See also Carnegie Steel Co. vs. U. S., 240 U. S. 156. 

The Supreme Court not long after tlie Ohio 
National Bank case, supra, settled and it is now 
established that by contract parties may sell at pub¬ 
lic or private sale and without notice and become 
the purchaser and that such contract is not contrary 
to public policy. 

In Hiscock vs. Varick Bank, 206 U. S. (28-38, it 
is held: | 

I 

i 

“The collateral notes gave an absolute 
power of sale coupled with an interest. The 
bank had both title and possession of the 
policies (Note: As Plager title to and posses¬ 
sion of the warehouse receipt). It had a valid 
debt. It could, therefore, make a sajle under 
the power granted, and transfer title in its 
own name. In the absence of fr^ud, the 
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pledgee may buy at his own sale held without 
notice or demand or advertisement, when 
power so to do is expressly granted by the 
pledgor’’ (Note: Plager gave notice he would 
sell and demanded only a reasonable curtail 
and was met by an evasive letter to Hall 
vague and indefinite as to paying interest, 
storage charges or principal and shifting an 
unlimited burden on Plager or enforcement of 
his rights). 

P. 39. 


“Doubtless the pledgee cannot avail him¬ 
self of his authority, however unlimited, to 
sacrifice the property wantonly, or to pur¬ 
chase it himself at a valuation so inadequate 
as to suggest a fraudulent purpose. If the 
valuation in this case was unfair the burden 
was on the trustee to prove the fact.” 

“The trustee did not offer to prove that 
others were prepared to purchase and might 
have done so but for want of information, or 
that the policies had a greater value than 
was realized at the sale, or that he was pre¬ 
pared to redeem the pledge for the benefit of 
the estate, nor did he offer to do so. There 
was nothing in the evidence tending to show 
a wanton sacrifice or an intention to buy in 
at so inadequate a price as to justify the 
inference of a fraudulent purpose.” 

In reversing what had been done below the court 
said: 


“We are at a loss to understand how fraud¬ 
ulent conduct can justly be imputed to a 
pledgee when it appears that whatever was 
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done in executing the power of sale whs done 
in full compliance with the terms of the pledge 
and when there is no evidence that any] uncon¬ 
scionable advantage was taken of the pledgor 
or his creditors.’’ 

i 

i 

i 

The trial justice found that the loan fo Mrs. 
Jaques was in effect really by the Fidelity Storage 
Company, and appears to have thought thi$ should 
make some difference. It is submitted theife is no 
such evidence as matter of fact and the Same is 
reached by unwarranted rejection of uncontradicted 
credible testimony. See authorities hereafter cited. 
As matter of law it would make no difference if it 
were the fact. The action is not for breach by a 
bailor of goods of a contract of bailment. Ijts foun¬ 
dation is breach by appellee of a collateral loan 
promissory note contract. 

In Metropolitan Loan & Trust Co. vs. 

44 App. D. C. 370, this Court said: 

“It is, however, contended that the holders 
of the notes could not become purchasers of 
the collateral. The holders of the notes did 
not purchase the bonds at the sale; they were 
bid in by Masters. But assuming, a^ may be 
inferred, that Masters was acting! as the 
agent of the payees and holders of the notes, 
by the terms of the collateral agreement the 
holders of the notes, in case of defahlt, were 
not only authorized to sell the collateral but 
to become purchasers of it. This w$s a per- 
fecely legal and enforceable agreement. It 
is therefore a matter of no importance that 
Masters purchased the bonds either as agent 
or as an officer of appellant trust company 
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1 and of the National Investment Company, 
since he only did what the holders of the notes 
could have done themselves.” 

But as matter of fact as the evidence shows Plager 
was in truth and in fact the lender and Mrs. Jaques 
so was told by the papers, and being indifferent who 
was the lender so she got the money and having 
gotten the money is estopped now to claim when it 
suits 1 her purpose to assert Plager was not the 
lender. She was in no w T ise prejudiced. The right 
existed to sell upon her default at maturity whether 
Plager was principal or agent. 

As matter of fact he was principal. For reasons 
of his owm he, having money, was willing to lend it 
at 6 per cent if it seemed perfectly safe. That by 
incidentally helping the storage business through his 
lending he was also presumably influencing his em¬ 
ployer, James L. Karrick, favorably to himself and 
that he was intimately associated with Mr. Karrick 
is no reason for indulging a presumption or infer¬ 
ence it was not Plager’s own money. The testimony 
of David B. Karrick, who made the loan, and of 
Plager is unequivocal it was Plager’s money; of 
James L. Karrick that he refused to take over the 
goods and relieve Plager and of Mrs. Banta that she 
informed Mrs. Jaques, as had David Karrick, that 
the lender was Plager, though it is legally imma¬ 
terial who was. 

Uncontradicted testimony of witnesses not inher¬ 
ently beyond credence can not be disregarded by 
courts. 
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i 

i 

Kansas City R. R. Co. vs. H. H. Albers) Co., 
223 U. S. 596; 

Schlemmer vs. Buffalo R. & P. R. R.L 205 
U. S. 9; | 

U. S. vs. McCoy, 193 U. S. 598; 

Diaz vs. U. S., 223 U. S. 500. ! 

! 

Howland vs. Blake, 97 U. S. 624: | 

“To overcome the strong presumption aris¬ 
ing from the terms of a written instrument the 
testimony must be entirely plain and con¬ 
vincing beyond reasonable controversy.?’ 

i 

As to suggestion made below that the pourt 
should, there being no proof to support it, presume 
there was a conspiracy to defraud between th^ Kar- 
rieks and Plager and that Plager was not the lender 
(though the note would have been equally as lawful 
if either of the Karricks or the storage company 
was the lender) or should base a decree because of 
sympathy with an extravagant woman who has run 
through her estate and been disappointed in h<^r son, 
it suffices to say this would end judicial inquiry and 
leaves suspicion and guess and prejudice a & legal 
arbiters. 

No successful business could have been built up 
over a long term of years on the basis of such 
conduct and that the Karricks and the Fidelity 
Company were schemers seeking to appropriate to 
themselves appellee’s effects. 

As to the finding of fact by the trial court that in 
making the private sale to Plager the parties ex¬ 
pressly refrained from taking steps to get the high¬ 
est price which could be obtained for the goods and 
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that Plager intentionally failed to give notice to any 
of them of the intended sale and so conducted that 
sale that they could not be present and bid on the 
property, counsel submit the finding is unwarranted 
bv the evidence as matter of fact and that as matter 
of la^ there was no duty in Plager under the collat¬ 
eral note contract to give any notice of the intended 
sale or to conduct a sale so secondhand dealers would 
be present. There is no more warrant in the evi¬ 
dence for the finding than there was in the Court 
finding that Mrs. Jaques’ letter, when it made its 
statement as to her hope of paying on her son’s 
hoped-for return from China, was a letter which 
“explained that she was unable to send any money 
at that time, and asked the company to await her 
return to Washington, which would occur shortly.” 
The letter said no such thing by any conceivable con¬ 
struction. Her return was in May, 1926. Nor is 
there anything but baseless presumption and as¬ 
sumption in the statement Plager expressly re¬ 
frained from trying to get the highest price or failed 
intentionally to give secondhand dealers notice of 
the sale. See assignments of errors (p. 158 et seq., 
Numbers 8, 10, 11 and 12). 

That he could not advertise sale of Mrs. Jaques’ 
goods under a collateral note is obvious since it 
would bring down on him her threatening creditors 
and only add to his expense at no benefit to Mrs. 
Jaques. The testimony is direct, clear and uncon¬ 
tradicted he sought the secondhand dealers, showed 
them the goods privately and got their best offers. 

As a matter of business the purpose of a private 
sale authority conferred in a note is to prevent com- 
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plications and possible expense and litigatiop with 
others. It presupposes and is bottomed on aj right 
to sell without notice either to the notemakeij or to 
others. 

McDowell vs. Chicago Steel Works, 124 Ill. 491-99, 
was a case of pledge of steel works stock with the 
company treasurer as pledgee and trustee. The 
Court said: 


“By an instrument in writing he j trans¬ 
ferred and assigned his interest to the treas¬ 
urer of the company and authorized Shim in 
case of default for 30 days to sell at public 
or private sale at his discretion. If in the 
exercise of such discretion the treasurer had 
made a private sale, notice to appellant of 
the time and place of such sale would npt only 
have been unnecessary but would haye been 
an idle form. The power to make a private 
sale necessarily dispensed with the duty of 
giving notice and the obligation of giving no¬ 
tice was equally removed when the discretion 
of making the sale either public or ^private 
was conferred upon the treasurer. * * * 
Where property was pledged to secur4 a debt 
without any special contract as to notice the 
pledgor was entitled to notice of the time and 
place of the sale to enable him to procure 
buyers and enhance the price. But the ap¬ 
pellant yielded his rights in this regard when 
he bestowed the discretion to make a private 
sale because such sale might be mafle at a 
price fixed in advance by the company and 

without competition among bidders.”: 

I 

j 

In Jeanne’s Appeal, 116 Penna. St. 573-8^-85, the 
Court held the payee could sell at private shle with- 
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out notice to anyone as the contract was plain and 
clear and gave, as in the instant case, such author¬ 
ity and, said the Court, there was nothing illegal 
about the contract. See also Williams vs. U. S. 
Trust Co., 133 N. Y. 660. 

The very language “private sale” means sale 
without notice to anyone and without advertising, 
published or otherwise, of time or place of sale. 
As shid in Words and Phrases and in Barcello vs. 
Hapgood, 118 N. C. 712-25:: 

“A private sale is a sale without adver¬ 
tisement and public outcry.” 

In 'Union Trust Co. vs. Harm veil, 158 Ark. 295, 
it was said: 

i “A pledgor may by agreement waive notice 
and authorize a private sale. A private sale 
• is not one made by public auction but by pri¬ 
vate negotiation and is always voluntary.” 

Chouteau vs. Allen, 70 Mo. 290: 

“The rule that the pledgee cannot buy at 
! his own sale of the pledged property may be 
waived by express agreement of the parties.” 

The notice to be given by the pledgee is not of 
the time and place of the sale, but of an intention 
to sell, in enforcement of the lien unless the debt 
is paid (Haskins vs. Patterson, 1 Edm. Sel. Cases 
120). Mrs. Jaques was given this, with a new note 
for $450 and a request for a check in curtail and 
prepayment of charges about to become due. 

In Harris vs. Thomas, 37 Ill. App. 517, the Court 
sustained a sale under an overdue note to the deal- 


83 


er’s clerk, saying that no notice of time or plac£ of 
sale was necessary where there was a pledgd of 
diamond earrings authorizing sale without notice or 
demand and at public or private sale and wfyere 
after a private sale without a demand for payment 
of the overdue note the dealer’s clerk bought in the 
earrings. 

Mechem on Sales, Sections 8-10, says a private 
sale is one made by private negotiation, is always 
voluntary and is made under the authoritv of the 
owner of the goods, who has voluntarily asseitited 
thereto. 

It is admitted of course that in case of sale uijider 
a pledge fraud will vitiate the sale no matter Jiow 
clear and express the agreement, as fraud vitiates 
everything. But there is no fraud in the instant 
case, simply an assertion of rights and self-prcftec- 
tion against loss and continuing expense. The |rial 
justice sought to bring the instant case within what 
was a fraud case in this court. But the casje is 
clearly distinguishable on the facts and not j ap¬ 
plicable. 

This case, Ohio Nat. Bank vs. Central Cons. |Co., 
17 App. D. C. 524, was a case where, after an under¬ 
standing (p. 532) that “the bank w^ould send its 
vice-president and another director to Tennessee to 
collect the amount of the certificates,” the bank! im¬ 
mediately took over the certificates at less than their 
face value as represented by money in court I and 
then, all within five days, sent its vice-president and 
director (p. 533) to Tennessee and collected face 
value of the certificates and the whole record showed 
the bank officials schemed together knowing the cer- 
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tificates were worth their face immediately and 
easily and early collectible, took in the certificates at 
less than their known value and enriched themselves 
by' collecting full value almost immediately. 

The Court’s conclusion in the case was correct and 
within the exceptions stated in Hiscock vs. Varick 
Bank, supra. Mr. Justice Morris’ obiter as to such 
contracts was unsound and soon thereafter so held 
in Hiscock vs. Varick Bank. 

The Supreme Court exceptions in Hiscock vs. 
Varick Bank were that a pledgee could not sacrifice 
property wantonly or purchase himself at a valuation 
so 1 inadequate as to suggest a fraudulent purpose. 
Even if the valuation were $2,000 the disparity would 
not suggest in the case of secondhand goods where 
exists a wide room for difference of opinion a fraudu¬ 
lent purpose. Nor is there any evidence of a wanton 
sacrifice. All the record evidences is appellee’s neg¬ 
lect of her financial obligations, Plager’s fears of loss 
and constant mounting of charges against the prop¬ 
erty, attempts to get himself out whole through sell¬ 
ing in bulk to others, and finally his escape from loss 
through sales in parcels at much time and expense. 

But as a matter of fact the finding of a value of 
$2,000 is unwarranted. It is disproved by what the 
property actually brought. 

Counsel submits his assignments of errors Nos. 21 
to 26 and 27 to 29 are well taken. He is not unmind¬ 
ful that this court follows the rule laid down thus in 
Hutchins vs. Munn, 209 U. S., 246-50: 

“ Appellants argue those exceptions on the 
theory that this court is at liberty to consider 
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the evidence de novo, weigh and balance it, 
and draw such inferences and conclusions as 
seem proper. But this theory overlooks the 
proper function of an auditor, which was (cor¬ 
rectly appreciated by the court below. .The 
findings should not be set aside unless it is 
shown that there has been an error of law or 
a conclusion of fact unsupported by the evi¬ 
dence.” 

Counsel in the instant case insist that both pridr to 
and after the reference to the Auditor there jw^as 
error of law with respect to the validity of the sale 
and, as to market value, error of law in reachingjthat 
market value by adopting evidence incompetent &s to 
value and holding the best evidence was an incompe¬ 
tent opinion of the weakest sort against the very| best 
evidence of value, namely, appraisement by disin¬ 
terested parties acquiesced in by appellee and the 
inheritance tax officials, actual sales and opinions of 
experts who examined each article, corroborated by 
the actual sales. 

Hall’s testimony cannot be taken to establish any 
buying in at a grossly inadequate price, nor indeed 
was it properly admissible at all as testimony df an 
expert. His own evidence is that he really was bas¬ 
ing his opinion on his knowledge of former storings 
and the record clearly shows Mrs. Jaques and her 
sons had taken out meanwhile and sold or trans¬ 
ported a large part of the former goods and Hall 
says: 

I 

“He had not examined the furniture or 
goods carefully. They had been stored before 
and from what he saw he thought the goods 
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in question were about half the amount that 
had been originally stored . 9 ’ 

On direct he had testified: 

“He never went over everything to make an 
itemized list but he saw enough to know that 
it was double the amount of the loan and that 
was always necessary before they made the 
loan. He really did not have expert knowl¬ 
edge as to what she had. He thought what 
he saw was worth $2,000.” 

The objection and exception of appellant’s counsel 
was well taken. It was obviously a guess or specula¬ 
tion and not like Rosenberg’s, an estimated total 
made up item by item. 

22 Corpus Juris, Title Evidence, p. 58, says: “A 
witness other than the owner may be permitted to 
state the value of personal property, provided, but 
not unless, his knowledge on the subject is proved.” 
Page 235: “It is essential that the witness should 
have adequate knowledge with respect to the 
subject.” Page 516: “In all cases in which opinion 
evidence is admitted, it is essential that the witness 
should be possessed of adequate knowledge regard¬ 
ing the subject matter to which his evidence relates. 
A witness who admits that he does not know the 
amount of certain checks should not be allowed to 
give his estimate.” Page 579: “Where a witness 
disclaims knowledge on the subject his testimony 
should not be received.” 

See also Consumers Ice Co. vs. Burnet, 60 App. 
I). C. 191. 

First National Bank vs. Texas, 20 Wall. 72: “Tes¬ 
timony which is an opinion only based on uncertain- 
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ties is wholly incompetent to establish a fact” 

Dushane vs. Benedict, 120 U. S. 630: “A person 
cannot testify in general terms what he estimates the 
amount of his damages to be when he has not testified 
to the items of damages or to any facts upo]Ji which 
his opinion is based.’ 9 

Patrick vs. Graham, 132 U. S. 627: “Testimony of 
a witness as to the quantity of ore taken out of a 
mine is properly rejected where it does not appear 
that he personally knew anything about thb quan- 
tity.” 

This court said in Ruppert vs. McArdle, 42 App. 
D. C. 392, what is very apropos here: 

“An appraisement is prima facie evidence 
of the value of property and may be accepted 
in the absence of better evidence of its!market 
value, but a fair sale is the best evidence of 
the market value of the property sold.” 

A fortiori where there are appraisements and ac¬ 
tual sales. Certainly Plager as actual owner in his 
opinion did his best to realize the utmost. 

Plager Obtained the Utmost Expense, Labor and 
Expert Effort Could Realise. 

To avoid the effect of her own acts, appelleb sought 
to claim she did not know what she was doing and 
did not read the papers she signed. The record 
refutes this, shows she had the papers and tfyat they 
were each explained to her before she signed. It is 
significant every erroneous piece of evidence testified 
to by her and clearly contradicted by unquestionable 
evidence was where she believed the invention would 
help her. 
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Plaintiff cannot obliterate the force of the papers 
she signed by claiming she did not read or know 
what she was signing, Upton vs. Tribilcock, 91 U. S. 
45, that 

“a contracting party must stand by the words 
! of his contract, even if he does not read it.” 

Or, as said in Stern vs. Moneyweight Scale Co., 
42 App. D. C. 162, 

“It is as much the duty of a person who 
cannot read the language in which a contract 
i is written to have some one read it to him 
before he signs it as it is the duty of one who 
can read to peruse it himself before signing 
it.” 

Ogilvie vs. Knox Ins. Co., 22 Howard 380: 

“Those who seek to set aside their written 
' contracts by proving loose conversations 
should be held to make out a clear case; and 
when they charge others with fraud, their 
' own conduct and acts should be consistent 
with such an hypothesis.” 

In fraud civil cases the rule is as laid down in the 
recent well considered case by the Maryland Court 
of Appeals, 156 Atl. 847, that in civil cases where 
fraud is imputed something more than a mere pre¬ 
ponderance of evidence is necessary. The Federal 
rule is the evidence must be clear and convincing 
and there is in the instant case no evidence of fraud 
but mere attempted suspicion and presumption. 

Because it is a fraud case and appellants feel in¬ 
justice done them and that Plager only acted within 
his legal rights and then only where appellee’s own 
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conduct and writing made protection of hijnself 
necessary, counsel crave the court’s indulgence in 
citation of a few applicable cases. | 

Carson vs. Iowa City Gas Light Co., 80 Iow^ 638: 

One Graves, president of the gas company, made a 
note and pledged gaslight stock which provide^ inter 
alia, that on failure to meet a call the pledgoit bank 
might sell 

i 

4 ‘at any brokers board or at public or private 
sale, at the option of said bank or its assigns 
and with the right to be purchasers ! them¬ 
selves at such broker’s board or publib sale, 
on the non-performance of this promise, or 
the non-payment of any of the liabilities! above 
mentioned, or at any time or times thereafter, 
without advertisement or notice” (p. 640). 

The bank made demand for payment (p. 64£) and 
for several weeks before purchase on December 22, 
1888, by Carson, had been urging Graves to ijaake a 
setlement or payment of the note, which had become 
due in May. It sent an agent to Iowa City to inquire 
as to the value of the gas stock. It unsuccessfully 
offered Graves to take $20,000 in full payment! of the 
$30,000 and interest due. I 

There was a rivalry between the gas company and 
an electric light company of the town and when 
Carson, of the electric light company, learned of the 
overdue pledge, he went to the bank and bought the 
gas stock for $7,000. 

On suit it was “claimed that no notice wat given 
by the bank to Graves that a sale of the stoclj: would 
be made.” “This,” said the court, “was not neces¬ 
sary, because the written pledge expressly! waives 
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notice. It is urged that this does not mean notice 
to Graves, but public notice. A mere reading of the 
writing is a sufficient answer to this objection” 
(p. 645). 

The court said that at common law a sale of the 
pledge must be at public auction, 

‘‘but, where the parties stipulate in the writ¬ 
ing making the pledge that the sale may be 
private, without notice, and without demand, 
a sale made in the manner provided for by 
! the contract is valid. See Jones, Pledges, sec. 
602-15.” 

As to the claim the sale was void because for a 
grossly inadequate sum and that there was evidence 
the stock was of a value of thirty thousand dollars 
or more, the court said there was also evidence the 
stock, which was common stock, 4 4 had no market 
value” and that the gas company had made an un- 
remunerative contract with the city. 

4 4 Whether it had any real, actual, substan¬ 
tial value, no man could tell. Any estimate as 
to its value was purely speculative.” 

Obviously value of secondhand goods is purely 
speculative. 

Colonial Trust Co. vs. Central Trust Co., 243 
Penna. 268: 

One Wood, Oct. 13,1909, gave to the Central Trust 
Co. his demand note for $1500 secured by 100 shares 
of brewing company stock. The note gave authority 
to call for additional security should market value 
of the collateral decline or on failure to respond to 
a call for payment of the note. In either event 
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“this obligation shall be deemed to be due 
and payable without demand or notice, with 
full power and authority to the said holder 
to sell, assign and deliver the whole or any 
part of said security at any Broker^ Board, 
public or private sale, at the option of the 
holder, on the nonperformance of this prom¬ 
ise, or of the terms hereof, at any time here¬ 
after, without demand, advertisement or 
notice, with the right to the holder of be¬ 
coming the purchaser and absolute owner 
thereof. ’ ’ 

On Nov. 13, 1909, Wood borrowed $10,000 on a 
similar collateral note secured by five shares of 
Westinghouse Electric seconds, 25 shares of the 
brewing company common stock, 40 shares of West¬ 
inghouse Machine Co. stock, 25 shares of Crucible 
Steel preferred, 100 shares of Crucible S^eel com¬ 
mon, 5 shares of National Fireproofing coijnmon, 65 
shares of Sewer Pipe stock and 1 Pittsburgh & Alle¬ 
gheny Telephone Co. $1000 bond. 

The Central Trust Company when it made the 
loans had no knowledge Wood was not the legal 
owner of the securities. Wood by various payments 
reduced the larger note to $6300 and paid $20 inter¬ 
est on the smaller $1500 note. 

January 14, 1910, the Central Trust bompany 
treasurer went to Woods’ office to demand payment 
of the notes but finding no one in put a notice 
through the office letter hole. Then he went to the 
Colonial Trust Co. and presented the notes to its 
trust officer for payment. Being informed jthe Colo¬ 
nial Trust Co. “did not have the funds with which 
to pay the notes, the treasurer said that its collat- 
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eral would have to be sold but did not at that time 
designate any time of sale.” That afternoon be¬ 
tween 3 and 4 o’clock the treasurer telephoned the 
trust officer of the Colonial Company the collateral 
would be sold at the Central Company’s office at 9:30 
the next day, to which the Colonial’s trust officer 
objected the time was too short, whereupon the Cen¬ 
tral Company at 4 o’clock sent a written notice of 
sale which was not received until about 9 o’clock 
the next day. In a lengthy opinion the Court upheld 
the sale covering the questions here involved in favor 
of appellants. 

Bush vs. Adams, 165 Fed. 802: 

Demurrer to a bill in equity to set aside a sale 
of collateral and to enjoin a suit at law to recover 
the difference between the amount realized at the 
sale and the amount due according to their face of 
the promissory notes secured by the sold collateral. 

The Western Maryland Railroad, April 1, 1907, 
gave tb Adams, the agent of the Deutsche Bank, its 
40 promissory notes and secured same by its first 
mortgage bonds aggregating $4,000,000 par value, 
the notes apparently totalling $3,000,000. The notes 
gave authority in event of failure to pay within one 
year or in case of insolvency or bankruptcy of the 
railroad to sell “the wffiole or any part thereof (the 
collateral) at any broker’s board, or at public or 
private sale, at the option of the holder” and “with¬ 
out notice of intention to sell, or of the time or place 
of sale and without demand of payment” of the 
notes, and gave the holder the right to become the 
purchaser of any or all of the collateral. 

After a number of fruitless conferences regarding 
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the notes and their approaching maturity, | Adams, 
on Feb. 17, 1908, wrote the railroad company the 
Deutsche Bank would not renew the notes and that 
they must be paid at maturity. 

Thereupon on March 5, 1908, the railroad com¬ 
pany took court proceedings that resulted in its pres¬ 
ident, Bush, being appointed receiver, and gave 
notice to the public and to Adams of formation of 
a protective committee and that application would 
be made to the court for an order for payment of 
the interest due April 1, 1908. 

The bill alleged Adams favored the policyj adopted 
and that it was not until after assurance given 
Adams a petition for authority to pay the; interest 
was about to be presented to the court that Adams 
on March 10, 1908, wrote 4 4 the peremptory, hasty, 
insufficient and inequitable proceedings” of notify¬ 
ing the company on March 10, 1908, that| 4 4 unless 
additional security or credit could be given! before 5 
o’clock that day” that he, Adams, at 12:33 o’clock 
the next day, March 11, would cause the $4,000,000 
of bond collateral to be sold. The bill alleged that 
the sale was made at the time stated and tjhat after 
Adams became the purchaser of 100 bonds ^t 53 per 
cent of par he claimed an option to take tlhe whole 
4,000 bonds at the same price and thereupon the auc¬ 
tioneer knocked all of them down to him. The bill 
alleged the only notice other than the letter was 4 4 an 
inadequate and obscure item in an auctioneer’s list 
printed in a newspaper published the morning of the 
sale.” It alleged the bonds had been sold jpursuant 
to a plan to obtain 4 4 said bonds at a price far below 
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their intrinsic value” and a deficiency judgment and 
preference. 

The Ppinion of the Court held full and ample notice 
had been given that the notes must be paid at matu¬ 
rity and that the sale to Adams was in accordance 
with the authority conferred, and that as to the 
method pursued of selling $100,000 of bonds and then 
knocking down the total bonds to Adams, there was 
no demand the bonds all be put up separately nor 
allegation that anyone was prevented from becoming 
a purchaser at a higher price by the mode pursued. 

See a similar case of a party being held to the 
letter of his contract w’here he vras sent notice inter¬ 
est was due on promissory notes secured by his 
insurance policy as collateral, and the insured bor¬ 
rower paying no attention to the matter the insur¬ 
ance policy was canceled as per the contract, the 
insured dying before the company’s notice the policy 
had been canceled reaching him, Stevens vs. Mutual 
Life Inc. Co., 227 N. Y. 524. 

In Manning vs. Shriver, 79 Md. 41, the Court held 
it perfectly lawful to buy at one’s own sale if the 
pledgor authorized the pledgee to do so and that the 
fact that the pledgee gave directions to bid up to 
$7.50 a share, which would have let him out whole, 
and then bid in by his agent at $1 a share when no 
other offer was had, did not show the sale was 
unfair. 

Farmers Nat. Bank vs. Venner, 192 Mass. 531: 

This case has many though not all of the elements 
of the instant case, but the elements not present, it 
is submitted, should not alter the result in the pend¬ 
ing case. 
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Venner had pledged American Water Company 
of Omaha bonds, the note securing same providing 
the holder on default to meet the promises of Ren¬ 
ner’s note might sell the collateral 

4 4 in such manner as the holder hereof may 
deem proper, without notice, at any stock ex¬ 
change or at public or private sale, at the 
option of the holder hereof, and with the bight 
on the part of the holder hereof to bebome 
purchaser thereof at such sale. ’ ’ 

Evidence was offered tending to show a demand 
for payment had been presented to Venner and also 
a demand for curtail of his note and not 
with. 

i 

Sale was made through a well-known New jYork 
auction firm whose business was auction safes of 
unlisted securities, but with notice to Venner off time 
and place. The sale was made (p. 534) and the bonds 
bid in 

“for the bank at a price, as to one bond very 
much less, as there was testimony tending to 
show, than other bonds of the same issue were 

sold before or after the sale in question.”! 

I 

Venner asked a ruling 

4 ‘ that the relation of the Farmers National 
Bank holding the collateral pledged as Secur¬ 
ity for the note declared upon and the mak¬ 
ers of said note was that of trustee and pestui 
que trust; that the Farmers National Bank 
was in duty bound and has the burcfen to 
prove that when it sold said collateral tp itself 
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it paid, and has since accounted to the makers 
of said note for the full value thereof. The 
judge gave the first clause and refused the 
second. ’ ’ 

The Court found notice given Venner, and as to 
the price realized said: 

“The fact that the bonds were sold for 
very much less than bonds of the same issue 
had been sold for previously and were sold 
for subsequently, and the further fact, if such 
was the fact, that Mr. Quinlan, who bid off 
the bonds for the plaintiff bank, was the only 
bidder, do not invalidate the sale. There is 
nothing to show that other bidders were not 
present, and mere inadequacy of price is not 
of itself sufficient ground for setting aside a 
foreclosure sale. The note expressly pro¬ 
vided that the pledgee might purchase at any 
sale. ’ ’ 

The evidence discloses Sloan sold all of the Jaques 
goods Sloan was willing to put in a catalog sale; that 
the 1 267 pieces included many duplicates, and it is 
indisputable the ante litem motem inventories and 
warehouse receipts demonstrates appellee’s furni¬ 
ture was as to many pieces in damaged condition 
and this is corroborated by MacRae’s, McNeill’s, 
James L. Karrick and Plager’s testimony. The audi¬ 
tor’s repeated failures to mention this, his emphasis 
of the number of items without mentioning their con¬ 
dition and his commissions and omissions as to 
Sloan and the reference to what 34 articles brought 
without mentioning Sloan would not sell the others 
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were inexcusable and the objections and exceptions 
to his report should have been sustained and the 
assignment of his errors in this Court, Nos. 26 to 29, 
upheld and also assignment No. 30. j 

It is respectfully submitted the cause should be 
reversed with costs as to each and all appellants^ 

C. H. Merillat, 
Attorney for Appellant 
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Statement of the Case. ■ 

Appellee does not rest upon the extended statement of 


the case presented by defendants in the first [seventy-two 


pages of their brief. A definite but condensed Statement of 
the controversy involved in this cause and of the exact 
points that the court will be called upon to consider will 
be in conformity with the rules concerning the preparation 
of briefs and of assistance to the court at the threshold of 
the cause. The following, omitting argument j and reserv¬ 
ing it, with statement of evidence upon which it is based, 
for the section of the brief so designated, is presented. 
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The bill, filed against Fidelity Storage Company, a cor¬ 
poration, David B. Karrick and Harry S. Plager, alleged 
that the plaintiff stored certain valuable furniture and per¬ 
sonal effects with the defendant corporation and that there¬ 
after the defendants Karrick and Plager, knowing her to 
be in need of funds, represented to her that they would lend 
her certain sums of money if she would execute a 4 ‘chattel 
mortgage 1 note’’ to said Plager; that defendant Karrick, 
individually and as an officer of defendant corporation, and 
defendant Plager represented to her that said note was 
only a matter of form and that her property in no wise 
would be jeopardized; that having full confidence in them 
she signed a certain note, the terms of which were not ex¬ 
plained to or understood by her; that she requested the de¬ 
fendants to make the loan but they refused, and refused to 
surrender or return the note; that she has frequently called 
upon the defendants for the return of her said property 
and for an accounting, but that they have failed and re¬ 
fused to comply; that defendants Karrick and Plager have 
informed her that all of her property has been sold under 
the terms of a certain collateral note which they claimed 
she had signed for their benefit. The prayers are for a 
full and complete accounting if the property lias been sold; 
the return of the property and the appointment of a re¬ 
ceiver to have charge of it if it has not been sold; damages 
to compensate plaintiff if it has been sold; general relief. 

The defendants answered separately. The three answers 
are substantially identical in form. The parts material to 
be considered on this appeal are as follows: 


“Plaintiff sought and obtained loans on the prop¬ 
erty stored by her and as security for said loans gave 
collateral notes.” (Rec., pp. 7, 9, 12.) 


and 


“The plaintiff never paid, after the storage of her 
effects, a penny on account of storage or on account of 
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the notes she had given for the purpose of borrowing 
upon the stored furniture and effects of plaintiff and 
which was sold after notice to plaintiff for Nonpayment 
of the collateral promissory notes made by Her. ” (Rec., 
pp. 7, 10, 13.) I 

None of the answers tells the court or the plaintiff from 

whom the loans were obtained or when, where, by whom, 

under what conditions, or for what amount said alleged 

sale was made. The statement of the answersj that it was 

made after notice to the plaintiff must be intended to mean 

that it was after notice of her alleged default, for nowhere 

in the evidence is it contended that she was given notice of 

the time and place of sale or that she ever knew until the 

facts were disclosed bv the evidence at the trial! 

* 

The court below made findings of fact and of law and 
passed a decree referring the cause to the Auditor for the 
purpose of fixing the amount of the liability of the defend¬ 
ants and each of them. On a petition by the defendants for 
a re-hearing the findings were amended in a 'few particu¬ 
lars. In its Conclusions of Law and Opinion, filed with its 
first findings, the court said: 

“As a matter of law I conclude: 

That the sale of November 5, 1925, to Plager was 
void; that this void action was taken by jail three de¬ 
fendants; that the subsequent sales of plaintiff’s prop¬ 
erty were wrongful, and defendants are liable to her 
for the fair market value of the property disposed of 
by them, and are not entitled to credit fcfr any of the 
items subsequently expended by them.” j(Rec. p. 22.) 

On the petition for re-hearing* it adhered t<j> this conclu¬ 
sion (Rec. 43-44). j 

A substituted decree, referring the case to the Auditor, 
followed the amended findings. From that decree the de- 
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fendants appealed and their appeal was dismissed by this 
court because the decree from which it was taken was not 
a final decree. (61 App. D. C. 337.) 

The case then went to the Auditor, who found on all the 
evidence that $2,000.00 was the fair market value of plain¬ 
tiff \s property. Elaborate exceptions were filed (Rec. 150- 
156). The court overruled the exceptions and ratified the 
report after modifying it with respect to the matter of in¬ 
terest (in which it had followed the former decree) and al¬ 
lowed the plaintiff the sum of $2,000.00, less the loan of 
$600.00 claimed by defendants to have been made, with in¬ 
terest on said loan from October 28, 1925, to November 5, 
1925, and storage charges for the same period. 

It is to be observed that interest and storage charges for 
three months in advance had been deducted from the loan 
at its inception and that the alleged sale took place 10 days 
after the expiration of that period (Rec. p. 90) and that 
the alleged default, existing for this ten days, was a failure 
to pay interest and storage charges for a further period in 
advance dnd a curtail on the principal of the debt (Rec. p. 
121). These deductions made the plaintiff’s recovery 
$1,395.33. Interest on that sum from November 30, 1925, 
was decreed to her. Why interest was not allowed from 
the date of the sale, November 5, 1925, does not appear. It 
is not material and is adverted to only in the interest of 
accuracv. 

ARGUMENT. 

Thirty errors are assigned by appellant (Rec. 158-161). 
We deem it unnecessary to discuss them in detail. 

The learned justice in the court below aptly stated the 
points controlling the case in his memorandum on the peti¬ 
tion for re-hearing where he said (Rec. p. 43): 
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* “It seems to me that the case debends upon 
two questions of fact and one of law. The questions of 
fact depend upon the substance of the testimony. 

“1. As to the first question of fact I am convinced 
that the loan to plaintiff was made by ali of the de¬ 
fendants. It is not important to my milid that the 
monev mav have been advanced bv Placer, and that as 
between him and the Storage Company thd risk of anv 
loss on the loan was his. I have found—an^ I think the 
evidence requires me to find—that the loab was made 
as the result of a general practice of the |company to 
cause loans to be made on furniture stojred with it. 
For many years these loans were made by the presi¬ 
dent of tlie Storage Company. He ceased|the practice 
about 7 vears ago, and it was thereafter Continued bv 
Plager. For many years the latter has been manager 
of the large real estate holdings of the president of the 
Storage Company. The profits to be made from the 
interest and other perquisites of the loanjs themselves 
were very slight—in this instance about $13. The in¬ 
come to be derived by the Storage Compajny was very 
substantial. In this case it has collected nearly $400. 

“2. The next question of fact is whether there was a 
bona fide sale of the goods stored by plaintiff in order 
to pay the notes due Plager, or whether the parties 
went through the form of a sale for the soje purpose of 
getting title to the goods in Plager. j 

“I have found originally—and I am bompelled to 
adhere to that view—that the latter is what occurred. 

“3. This brings us to the questions of lqw—whether 
this was a valid sale under the terms of I the note. It 
seemed to me originally that these factsibrought the 
case squarely within the decision of the Court of Ap¬ 
peals in the case of Bank v. Construction Co ., 17 App. 
D. C. 524, and I am still of that opinion.” 

The conclusion of the Court on the first question of fact, 
namely, that the loan was made by all of the defendants, is 
fully justified by the evidence. 
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All the negotiations with respect to the loan were had 
with defendant Karrick who was, at the time, an officer of 
the defendant corporation. He even advanced $100.00 on 
the proposed loan without consulting Plager, now claimed 
to be the lender (Rec. 100-101). Hall, an employee of the 
corporation, had advanced her $75.00 in Plager’s absence 
and without consultation with him (Rec. 95). 

Plager never came in contact with plaintiff until after the 
transaction was consummated (Rec. 120). He never met her 
until the summer of 1926 (Rec. 134). This was a year after 
the loan was made and months after the pretended sale. 

All the papers (presumably this includes the notes) were 
brought to the corporation’s office and placed in the files 
in the office of James L. Karrick, its president (Rec. 140). 
There is no evidence that Plager ever saw them until thev 
were given to him from the corporation’s files long after 
the pretended sale and when trouble was in prospect (Rec. 
132). 

Defendant Karrick sent an employee of the corporation 
(Mrs. Banta) to the plaintiff with all the money except the 
$175.00 that he and Hall had, as he claims, already ad¬ 
vanced. She took all her orders from him and got the 
money from him (Rec. 88, 140). 

There isi no direct evidence from any witness that the 
money belonged to Plager, though he and other witnesses 
testify that he made the loan. Plager did not remember 
whether he got the money out of a safe deposit box he had 
at the Fidelity Storage Company or from the Continental 
Trust Coihpany, or from both and the money he had in his 
pocket (Rec. 120). 

His account at the Continental Trust Company was a 
joint savings account with James L. Karrick, Jr., son of the 
president of the defendant corporation. 


All the testimony of the president (Rec. 108^119) shows 
conclusively that he took practical control of tl)ie situation 
after his return to Washington and that all that was done 
thereafter was, at least, upon his advice ai}d with his 
co-operation if not by his direction. 

i 

As the trial Justice has well said (Rec. 39)j “The par¬ 
ties were all acting in concert and for the bdnefit of the 
Storage Company which absorbed a far greater amount of 
the money than did Plager.” It is submitted! that under 
these conditions it matters not to whom the mbney loaned 
actually belonged. 

On the second question of fact the testimony is equally 
conclusive. Necessarily it all comes from defendants, or 
employees or officers of the corporation because the man¬ 
ner in which the pretended sale was conducted made it im¬ 
possible for any outside party to know anything about it. 

The testimony of defendant Karrick (Rec. 1(^6), of Janies 
L. Karrick (Rec. 111-112) and of Plager (RecJ 125) makes 
exactly the proceeding that this Court so severely con¬ 
demned in Central Construction Co. vs. Ohio National Bank , 
17 App. D. C. 524, and stamps the sale as not made bona 
fide. | 

j 

The court below thought the evidence compelled it to hold 
to this conclusion (Rec. 43). j 

With the facts thus established, the law of t^ie case must 
be ruled by Construction Company vs. Ohio National Bank , 
supra. That case has not been overruled or| its holdings 

qualified. j. 

The most cursory examination of the case of Hiscock vs. 

Varick Bank, 206 U. S. 28, relied upon by Appellants as 
overruling it in principle and as controlling the pending 
case, is sufficient to show that it sustains neither of said 
contentions. 
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The bank, in that case, held two insurance policies on the 
life of a borrower who had pledged them to it under col¬ 
lateral notes containing power of sale in case of default. 

The court said (p. 31): 

» 

4 ‘The two policies were delivered to a duly licensed 
auctioneer by attorneys for the bank with instructions 
to sell the same at public auction at the New York Real 
Estate Office sales room.” (Italics ours.) 

These instructions were followed and the policies were 
sold to the highest bidder. Moreover, the court expressly 
based its decision upon the decisions of the Court of Ap¬ 
peals of the State of New York because the contract was a 
contract of that State and the questions involved were local. 
It said: 

“The questions of the extent and validity of the 
pledge were local questions, and the decisions of the 
courts of New York are to be followed by this Court. 

* * * Numerous decisions of the Court of Appeals 

of the State of New York sustain contracts of pledge 
waiving the right of the pledgor to exact strict per¬ 
formance of the common law duties of a pledgee. 

* * * It must be remembered that the Circuit Court 

of Appeals found that there was no fraud in fact in 
the sale.” 

Succinctly stated, all appellant’s contentions amount to 
the following: 

1. That the sale to Plager was bona fide and legal and 
vested title and ownership in him. 

2. If the sale to Plager was not bona fide and legal, still 
the plaintiff has been allowed too much and this Court must 
examine and weigh the evidence and substitute its judg¬ 
ment for the judgment of the Auditor and the court below 
on that question of fact. 



The answer to these contentions is found in numerous 
decisions of this Court in a consistent and unbroken line 

I 

beginning* early in its history. j 

I 

4 4 The findings of a Master or Auditor, Concurred in 
by the Court below, are to be taken as presumptively 
correct, and will be permitted to stand, unlbss some ob¬ 
vious error has intervened in the application of the 
law or the principles of the decree under *w|hich he acts, 
or some important mistake has been madb in the evi¬ 
dence, and which has been clearly pointed put and made 
manifest.’’ ' 

Grafton vs. Paine, 7 App. D. C. 266. 

No such error or mistake has been pointed out in this 
case because none exists. 

See also to the same effect: ! 


Richardson vs. VanAuken, 5 App. D. C. 209; 

Nash vs. Milford, 33 App. D. C. 142, citing Hutchins 
vs. Munn , 209 U. S. 246; 

Magruder vs. Drury, 37 App. D. C. 519; 

McGrath vs. McGrath, 55 App. D. C. 221. 


The decreee should be affirmed. 
Respectfully submitted, 


W. W. MinLAN, 

R. E. L. Smith, 
Attorneys foir Appellee. 
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